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quantity of tim ber to be eut and got out; and (3) whether, if
there was misreprescntation, it was falsely and f raudulently
nmade, or only niiistakenly and innocently. The learned Judge
finds as facts that the actual quantity of timber was 4,829,846
feet; that the plaintiffs would flot have entered into the contract
had the*v known or hadl reason to believe that the quantity ex-
ceeded 2,500,000 feet; that the defendants knew this; that they
were not guilty of wilfully false or f raud1u1ent representations,
although thcy represented to the plaint iffs that what thev were
contractilg to get out was approxirnatelY 2,500,000 feet, and the
plaintiffs acepted and acted upon that representation. The de-
fendants were honest, but mistaken. It was a mutual inistake.
There was no inanifest need to lirait the undertaking of the
plaintifis in terms; they were to strip the whole area; both
parties initended to dciii with the cutting and getting out of about
2,500,000 feet. The delaY in sealing resulted in the plaintiffs
gettinig outt a mouvh larger quantity without being aware of it.
The learnied iug said that he would have no hesitatioîi ini re-
forinig the eonitraet so as to carry out the actual intention of
the parties, as f ound by imi, if that were necessary. But it was
aidmiitted thiat, if the plaintlifrs' contention was correct, they
were efftitled to 821,72(.48i; and two additional items of $ý4,-4.7j-
anid $398 miay be e-oneeded by the defendaiits; making a total of
*22,578S.23. Jugetfor the plainitiffs for this amount with
co.4ts; buti, if thie di,ïendants desire it, they may have a reference
to the, Locail Master at Ottawa to, aisertain what sumii, if any, is
owinig to the, pla;intiffs in respeet of thI wo iteiis; aud, in that
evenit, Ilhe judginenlt wlll be for $2 764,iieluding the sumn
paid inito ('ourt, with eo)sts, and for a reference as t'O the two
itemls, vosts or the referuince beling re(serve d. R. A.PrnlI.,
for the, plaiintiffs. M. J1. (jormanii K.('., for the, defenldants.
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Sali, of t(oos-Actioni for Price-Wr'ittenAgeme -St

tutec of FrusSaie bY 01peFndnso Fact ils Io Quality
-Conditiont os Io Ctans-onecai-GosStored for-

Pucluir->idg byi Veiidor .j-Actioni to reeover the prive of
2,3-52 buishelg of pease, sold by the plaitiif to the deftendant by
a wvrittein vontraut dated the 2211d Noveiniber, 1913; thie pease
were delivered to the defendant at Wiarton. Thc defenidant ad-
mitted the iinakinig of the econtract; but asserted that it wfl ot
suffiieint unde11r the Staltute of Fraudfs, and alleged that the pease
were not accordiing to thesample xnentioned in the agreemient,


