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site was working, aise some considerable distance froin Beaver-
ton. Re alse asserts something as to what was told te him after-
wards by these girls; but that is flot evidence.,

To ask a finding of due service upon any sueh evidence is
extremely unreasenable. According to the applicaut's asser-
tions, in the several affidavits -made by him, he knew that the
24tit July was the Iast day for service of the notices, and yet,
aithougli he seems to have had time enough, if bis story b.
eredited, to shew the notices to his son and to thte two muen
engaged in digging a ditch, lie was content to take hî8 chances
that eaeh of these girls would effeet service for him, and aiso
prove the service.

It was the applicant 's duty to have proved due service, if it
were really e1eted, hy these girls. If an affidavit could nnt b.
obtained, they miglit have been examined in the usual way. But
no proof of that cliaracter bas been made on this motion. Thte
applicant seems rather to, rely upon the resuit of lis own care-
Iessness as excusing hîm; when in fairness it ouglit rather te
condcmn him.

Thte magistrate MeRae was examined by the applicant as a
witness; and -the girl to whom the notice was given te give te
him, after that examination, madie an affidavit at the applicant 's
instance, whicli, instead ,of relating.what she did with the notice,
andi wben, is confineti te a cireumstantial assertion that it wam
net on te 25th, but was on the 24th, that she got the paper.

It miglit, perhaps, upon the whole evidence, be found that
Vhs notice came te the bands of this magistrate on the evening
of the 24tli July; but that would net end the matter; for I amn
quite unable te fibd that service was effecteti on te ether magig-
trate in time.

The magistrate MeILcnnkin, in lis affidavit, asserts thiat the
niotice reacheti him on the 25th July; and bis wife, in lier affi-
davit, eireumnstantially cerreborates Mim.. .
1 So titat I must finti that the provisions of the enaetinent
llmiting te time within which such a motion as titis may b.
madie have net been observed.

But it is entendeti that there has been a waiver of te obje-
tien: (1) in asking an enlargement ef te motion; and (2) i
demnanding copies of theaffidavits fileti in support of it.

In regard te tbe delay, the entries in tbe eifficial book shew
titat the adjeurnments were by consent; anti it is admitted titat,,
except in the flrst instance, they were almost, if net quite, al
fer te convenience of tite applicant's solieiter, who went te
England 'while te motion was pending.


