
witi, b,-v theo ahýare-holdvr aficr rviing : it; bt it 11, no
tentitie 1he 1,puyt lund mnc lu A. wiîh cxp 1,1oice
thai he W~ a nier îtsi fir B: Banik if Mons!~a v. su mpy
12 App, Ca--6~;$m~o .Mu&n~Btk 1t3 A. C'.

149.
The oinly >harus whiLli Iiaýýi-t 1b.\ iiv m-rîgag( o l,

1897,. mure lte >i' (hrv if u1ass A.
Thu iornpiafy Califtcosliae hir 1 no)rlgages>

agaliit the( (14fvndant. Aima K. Joilnsîo, jn iit
cqLàhtV of rvvp in the land inortgagvdq is etd e

causne thuy ha\ e 1notduî an 11 )tt iuu t io. r, alt1i th l 11,e s ho
acquired the quty thal aîîy othler iiuortgagu uxiýted iniiihe
b.nds of te cornpany : Stark ', leid. '26 01. B.ý -2-- ,

Thu exanuni;tioii foir dî>iýuvcr of Ainelia Joluiston, is
iot e.viden(c againa;t Anua K, Johnston.

[MARcii 3RD, 1902.
DIVSIOALCOURT.

II'FFEiRNAN v. Mc(NAýB.
Wff~.4ontrutia-lCq (itf Infre4s onl Iimcltrt to P)c

boy I>ei-' (if lund'(-slile uif Land by Te8utr ;er makinig

hsM irtl-fa(iltiur, fBcjet

Appecal by plaintilf frOm) judiginint (if MACMMPoN, Jl, ill

ftetiOn by a legatee uinder 11w \%ill oýf Mloil McNab de-
ceased, for ils cnrctoand to) set a:ýnde a rvIli,e of his
d ais thereunder. The testator- devisud at farmi top ach of
his sons Johlli and Albert, c2liargeil with thu paymvnt S2,0oo

a»di $1.000 rpctvl. ubeetIylv soldI bithl ilc
fari te Johin, and took fiak al xnortgage for 8,0,with
intereat at A per cent. per annumui. The 911l clause oif the,
v'iii was- as fuflows: -I eeb author-ize my saidj extutors
te) purclhase aini erect a fit and proper tombalýtone( 0Ovr MnY
paive, and 1 hereby will tha.t my execcutors d1o pny omer to
my heloveil nephiew, Edward Ireffernlan, Ilhe interest accrulîlg
frein the paymunts te bhe miade bY Johin, Jamecs, and Albert

MeNaI yeary, unil tht' lsI payen lamade by theln to
mny exctrand not before thon wvill my executors furnishl
thein mwith gond ind sufflicient dea"At the time of Ic,
death of the te-stator, Albert was i indubbted io im. TI i
tria Judge hed thant the plaintiff, thie nephiew, tooik noithing,

uand vas bound by the releaise he, gave.
J. R. Rioaf and W. T. J. Lev, for plinitifr.
E. F. B. Johnston, E.. and J. 1). Fcnrigfor

defendants.


