
given hy defendants-were present, and sO f ar as is knowfl,

gave evidence at the trial.
1 au, of opinion that there was reasonable excuse for the

'%vant of notice or injury, and that the defendants bave not

,ficreby been prejudiced in thieir defence.

UTpon the answers by the jury te the questions submlitted,

anid upon niy findings there should be jùdgment for the

plaintiff for $1,,500 with costs.
Thirty days' stay.

DIVISIO'NÂL COURT.

OCTOBER 24Tiw 1912.

KEE\ AN- v. IFOSTEJI.
A O. W. N. 1Gs.

'Jiwbetr Bot '1 r<tfor Ge ltinq Ot<'ultOnof ('ontract-

Action t0 reeover 50 paýid b ' plaintif ti' 0duedu for the

gettiîîg ont of tiruber bo1ts ne a ( oflînlel, mr for, -$-(K) dangsfor

breacli of the coiitract. DXfuiudants couiei7cLaiic for bruacli of

contritut.
Co.C.J. of Grey ('o., gawe judginent for ploinliff for $500 and

eosts and disrnispd defendants' eoupterciairn Nith costs.
DivisioN xi, COUR sI ld, pflaintiffs in default under contract in

that the were not ready to ree-ive the timbcr bolts w'hen brought
out by i efendanis.

Appeal allowed anîd action imisdwith costs. Judgnîdnt for

defendant upon coutnterclaiii for $19 ad costs.

An appeai by te defendant froni a judgnient of thie

Judge of Grey County.

The appeal te I)ivisional Court was heard by IloN. Siii

JohN Boyin, C., l1iON MIL. JUSTICE IiATCIIFORD, and 110oN.

MnR. JUSTICE MIDDLETON.

W. M. I)ouglass, K.C., for the defendant appellant.

W. S. Middleboro, K.X., for te plaintifl's, respondents.

lION. Sin JohiN BOYD, C.:-This case appears to have

been decided as it was by imaporting ino the cont ract an

alleged condition titat poplar logs or boits should be dried

upon the bank for a period varying f rom on1e to tliree months

before it shiould be put into water for flotation to the place

of delivery; and also by reading a subsidiary part of the

KEENAN v. FOSTER.19121


