
REX v. ROINSO•tN.

Iaw and under the Code, sec. 185i. Muchi learning tipon this

subject may be read in lussel1 on Crimes, vol. L, bk. Il.,
ch. xxx., sec. 1, pp. 567 et seq. of the 5t1i cd., andi in Arch-

bold's Criminal Pleading ani Evidenee, 22nd ed., pp. 9i8 et

seq., and in similar books. if, indet'd, the applicant hiad

taken any part, however sniali, c.g., by requesting or uirging

it, in proeuring his relcase, heit' ight weil bt' considered

guilty, but the f acts hoe shîew qite a different state of

things. 'Aftcr sentence, hce was aliowed to go awvay, and

shortly thereafter hie was brouglit back by a peace otiler to

the inagistrate, there told that hoie must enter into a recog-

nizance, and upon doing so lie was sont awvay. Giving al

eftect to the maxiirn that every mnan must hoe held to know

the law, 1 deeline to hold that R1obinson, doing as le waý

told by the inagistrate, couid be sajîl to lc e at large...

without some lawful cause';- that is, a caus~e lawful quoad

him-however unlawfl il mna*v have been in the abstract or

quoad the ina-iýtratŽ. (This latter is for flic Attorney-

General ho consýider-.) Ali the eases of ecapc reported are

cases in which the prisoner kncw, or ouglît ho have known

froin the circuinstaflees, that hie had no right to lus liberty-

the(,re was a mens rea-îcre the prisoner hiad no relison Io

thiiik everything was not heing donc regularly, and no mens

rea can be selen.

Any doubt should b)0 resolved in favoreni libertatis, and

1 have the less hesitation in so doîng sifl(et the' Attorney-

General may appeal, if lie thiîîks the point, of suffieient iio-
portanice.

.T he applicant should la' relezased, adl lie shotild have bis

costs from thte magistrate. The rnagistrate îîot being a party

before me, T cannot order hîn to IPay the(seý costs. But up0fl

Ordering, as i (Io, that no action is to be broughit aiginslt

any person for the î ilpiSon Tilnt, i order tinît tins protec-

tion shall extend to theinatae oiily tIjpou is jpaing,'

within 30 days, the î'ostý of tht'se proeeedings, wbielhi 1 ix

ah $40.


