
of the Peace for the County of York. The prisoner wus
i»dicted upon a charge of incest witli his daughter on h
2sit January, 1900. At the trial the evidence of one
Rogers, who arrested the prisoner at Riegina, was admitted
as Vo the contents of certain letters written by the prisoner
Vo bis daughter and lis sister, respectively, and letters re-
coeived by hlm from them. The prisoner admitted send-
ing and reeiving certain letters, whicli lie said had been
destr>yed. The evidence was objected to. Evidence as Vo
the contents of the letters was also, given by the daugliter,
and was ohjected to. In lis charge to, the jury the Judge
raid: " There is a circumstance whidli 1 will just simply
menton in conclusion, that if the aunt and tlie girl told
the ruth, she was not witli child on, the l6th January, be-
cause she had lier usual xnonthly courses at that period,
live da.ys before the date when this said alleged off ence
vas cornmitted." And upon objection by the prisoner's coun-
sel to these remarks, the Judge added. "I do not sayit was
conclusive testimony, 1 only say it was fairly conclusive
testimony, that on the 16th January she was not impreg-
inated." "As Vo the fact of menstruation alter impregna-
tion there has been no evidence offered on sither side be-
tond the bare fact tliat on the 16Vli January the girl liad

hrusual monthly periods. It la cominon knowledge, to
~this extent, that these periods occur at regular intervals,
mnd that Vhey cesse alter impregnation. It is unfortunate,
perhaps, that some of the medical men were noV asked along
that line, but certainly there 15 no0 evidence Vo shew it is at
ail a frequent or common occurrence, that a woinan will
have lier menstruation after slie lias been iinpregnated.»l

The prisoner was eonvîied, and the following questions
were reserved for the consideration of Vhe Court :-1. Was
the evidence of Rogers and the daughter as Vo the contents
of letters written by lier to lier father properly admitted?
2. Was the Judge riglit in charging the jury with referenice
to, the inference that miglit f airly be drawn from the fact
that the girl had not xnenstruated alter the 16th January,
1900? 3. If, in the opinion of the Court of Appeal, the
Judge wus wrong in either of his rulinge, as a matter of
l.w lias thers been a inistrial?

C. C. Riobinson, for the prisoner.

Frank Ford, for Vhe Crown.

OSLER, J.A..-The first question must be answered Ln
the affirmative and the second in the negative. There wts


