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and was flot hinding on the infant's mother, who was not a party to the
action, and in wbom an undivided interest in the estate of lier deceased
son vcated At the expiration of a year from bis death;P and that she was
entitled to redeemn and to bc added as a defendant, uipon ber own applica-
tion. C'ampbell v. Halyland (1877), 7 Ch.D. 166, was followed. An order
was madle adding bcr as a defendar.t, and directing that the action ha car-
ried on between the plaintiff and the continuing defendants and new de-
fendant and that it stand in the samne pligbt are- condition in whicb it was
at the time of the infant's death. The effect would bc to require a ncw
accouent to be taken and a new day fixcd for -edemption, of whichi ai] the
defendants would be entitled to avail theinselves: Kennedy v. Foxvell. Il
0.11. 389 (D.C.).

A deece dismissing a bill on default of payrnent of the amount fouend
du-~ in a suit for redemption of a mortgagc is equivalent to a decrec of abso-
lutte or unconditional forcclotire: I'otc/ell v. Colonial Invesf nient and Loan
Co., 38 N.B.R. 339.

Thc iiord 'foreclosure" as applied to pmoceedinigs to enforre et Mort-
gage tender the Land Titlea Act is iipt t< mislad if ;t is sought to treat
those procecdings as identical w;th ''foreclosuire'' procedings wlîcre the
înortgag"_ conveys ân estate in the hinil to the mortgag-e with a defeas-
ance clause in case payments arc madle as îiroviiled. Tho rnortgagee bas
iuecclv a lien until iavînent, anti in ca-ge of default hae cai procecd to get
an order cithcr to seli the land or to have the titie thereto vested in him-
self, and care mnuet therefore he taken when cndcavouring to aipply to mort-
gages îînder the Land Tlitles Ordinance (N.W.Tl.) the rul, and principles
laid <lown in othier jurisdictions. lVhere there wvas no evidence to shcw that
d ie plaintiffs intenderd when the v ol)t:ined the' vesting order to rvserve
tlie righr., to sue iipon the covenant, the proper presimption was tbat the
plaintiffs intended to take the land in fuill satisfaction anti to abandon
that rigbit: ('<dIon kil Inr<istnîient and La Co. v. Aing, 5 Tcrr. L.R. 371
(NicOutire, C.J.).

A niortgag2e having obtaineil a fnreehimsurv minIer niai, short ly after-
w ards, and before the period alloivcd for inaking absolute the order niai
hiad expired, entereil into an agreemnt for the sale of the înortgagcd prein-
ses ho at ýx.rehase-r w ho bail knowledge of th(- forelosure prreieigA.
'lhle order al,:!oltite wvas neyer taken out. '[he agreement for sale was not
deposited foîr registration for soine thrce %para aiter it was entered into,
but at few nmontdls befn e îts doposit for registration, at tender was madie on
behalf of plaintiffs of the ainwuînt duie uender the mortgage. which wvas re-
fiised on tbe ground tieat tlie prtperty haul hern parteil withi anîd that the
pli i t i fs h ad lomt their ringlit toir'eu I u t bat thle mîmrtgagee could
lit , after tlit <irier is i for fiîrevl îsti ne, an>d befuîre i t was mradle absohit e,

e h îielis poe of saleî wit hut tie leaîvu' of the ( '()I;. i; PeCrk v. ('anada
l'euîncnit L,îan and &ain/.s ('o, 12 B.'11. l. 4ofi.

lain t if! <>1>ained aqi uînîer nisi fo r foel<sr.Afteîr thie order liad
beeii mîade' lie, itnder the t erms <of th li ort gige, paid a furtiier sîjmn for
t'.xe. l'here wiîs, hîuweve(r, no evi lenice th at 8iieh piLyluent wva8 ncîessavy
tii proteet the si'cîrity. Ilei now aplici for an onîlen inrrciwîing the annouint
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