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MERCHANTS BANK v. HENDKRSON.

p..-Oissory notg-Payable -t oartiCular ÉlaCO-NeCessarY tz'me ta have funds

to aniet-Prseltefl(ft.
When a promissury note is made payable at a particular place it is the

du.y of the maker to have the funds necessary to a: .-wer the note at such par-

ticular place, and to keep them there until they are caiied for by the hoider of

the note.
The plaintiffs, the holders of a promissory note payabi'. at a particular

place, obtained a waiver of protest from the endorser without presentment at

the place named.
In an action on the note against the maker, although it was shown that at

the date the note niatured there were sufficient funds at the place named (a

hanker's office) to meet the note, as weli as at the tinie the banker failed, still

as suficient funds had not been kept there ail the time until presentment, the

plaintiffs were entitied te judgnîent.
Judgment of the First Division Court of the County of Frontenac affirmed.
Srnythe, Q.C., for the appeal.
B,-ittot, Q.C., contra.

Mr. Cartwright,
Officiai Referee. CURFV SURS [Mardi 18.

Change of venue-Motion iby plaintef-Balance of convenience.

Motion by defendants to change venue froiri Toronto te Lindsay : cross-

motion by plaintiff to change it te Whitby. Catise nf action, which wa; for

libel and slander. arose near Lindsay, where ai parties then lived. But plain-
tiff having moved to Toronte, laid the venue there. It appearec. that four of

plaintifl's and ail of d.-fendants' witnesses iived near Lindsay, but two of plaini.
tiff's witnesses iived in Toronto.

Held, doubtfui whether venue could lie ehanged on the application of the
plaintiff except 'Ik.der such circumstances as those in Mlercer v. Massey,
16 P.R. iïi.

Hdld, that there was no authority te change venue te such an intermediae
place as Whitby.

Held, aise, acting on analogy te Rule 1463, that where four of piaintifi's
and ail cf defendant's witnesses reside where the cause of action arose, the
balance of convenience is in favor of that ceunty, anîd the venue will be
changed if defendants desire it. Costs in cause : extra costs É)f witnesses
occasioned by change of venue te be paid by defegdants ; plaintiff te have
leave te appeai and ta serve notice of trial for Lindsay without prejudice te
said appeal.

j. . Mois, for defendants.
N. B. Gasli for plaintiff.


