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attempt had been made to inipagn the integrity of Mr. justice
Tuck in granting the rule nisi for the writ of prohibition, with
refererice to which Mr. Ells had written the article complaitied
of. His lariguage, therefore (as quoted above), was an attack
upon tb.e judge in his judicial capacity, for which hie was properly
madle accounitable. The court had simply exercised a pover
which it flot anly coulLi fot refuse to exercise, but the exercise ofI
which was necessary for the maintenance of its own dignity and
ta preserve the repect and confidence of the community. He
held strongly that there wvas no other method by which judges
could defend themselves from attackt of this kind; but, at any
rate, while the Iaw wvas as it naw undoubtedly existed, ta pass a
resolutioti caxidemning the judges for giving a judgment in
accordance with it would be entirely stepping aside fram the
functians of Parliamient.

The resolutions which formed the subject of this debate were
three in number. That part of the debate relating ta the first -

resalut ion, which bore upon the conduct of the returning officers,
we have flot alluded ta, as flot within aur province. The ser-c-
wvas in the following words, which closely fallow the judgmnent of
Sir G. jessel quoted above:

"That in the further opinion of this House, the juriscliction
claimed ythe j udges of Superiar Courts of Record of punishing
by fine and camirnitnient ta prison for constructive contemnpt,
beirig practically arbitrary and unliniited, and exercised by judges I
who are, at the same time, judges of the Iaw, af the fact, of the
intention, and af the sentence, and whose decisions are given
without the aid of a jury> and without being subject ta review, is
opposed ta the genius and spirit of constitutional liberty, and
ought neyer ta be exercised where any other pertinent remedy
can be found, or recourse had ta any other method of obtaining
justice."

The third, and last, resolution condemuns the p aalties imposed
upon Mr. Ells as being arbîtrary, excessive, and inimical ta the
public interest, etc.

It will be obvious hiom a careful perusal of the second and
mfost important of the resolutions that much of the debate, aven
of that portion of it of which we have endeavoured to give the
substance, was irrelevant ta the ternis of the resolution, which
purports siniply ta be a condemnati,)n o~f the jurisdiction claitned


