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assets, induceci the plaintiffta discharge the mortgage, the note being thon
overdue and unpald. The plaintiff had no notice or knowledge of an alleged
agreement between the partners that the other partner, the defendant, should
only be Hiable as surety fer the payment of the money.

iield, that the defendant was liable to the plaintiff. R.S.O., c. 122, se. 2'.
3 & 4, cast no duty on the plaintiff to preserve the crllateral security for the
benefit of the defendant.

Aylesworts, Q.C., for the plaintiff.
Wallace Nesbit for the defendant.

Div'l. Court.]
HENDERSON V. BANK OF HAMILTON.

[Feb. 13.

JIurisdiction-Redtlition action-Foreign lands-Locus .rtandt of plain:iÊ-
Afflicalio, of statute taw of/fortiîçnt country.

The defendants, an incnrporated banking company, having their head
office in the Province of Ontario, tonk from a custorner a mottgage upon cer-
tain lands in the Province of Manitoba as security for an indebtedness which
arase in Ontario. The plaintiff, who aiso resided in Ontario. subsequently
recovered a judgment for the payrnent of money against the mortgagor in a
Manitoba court, and registered a certificate of it against the mortgaged lands.
By the Con. Stat. Man., 188(24 c. 37, s. 83, the e«fect of the registration was ta
niake the iudgme.it a lien and chp.rge upon the lande. The plaintiff brought
this action ta redeem thet raortgagel1 land.

Iicid, that the court had jurisdiction ta entertain the action, and was
bound ta apply the law of Mianitoba ta deternîine whether the plaintiff had the
right ta redeeni; and in deterrnining that the registration of the judgment gave
the plaintiff that right under the Manitoba statute was not giving an extra-
territorial effect ta the judgment.

.1faM'r for the plaintiff.
J. J. Scoti for the defendant.

STREET *J. [March 4.
SCOTT t'. SUpîa»>.

Wil-Consi(ruction -S,ècilc de-vice of încumbered fadEogaw roSn
incumbrance-De-volution qf Estafus Act-Ditribuhion of estaie.

The testatrix, who died in 1891, specifically devised ta ber grandson a part
of her land, which was intuînbered. Tu the plaintifl she gave a legacy of $5c00.
The reia-nder of ber estate, consisting of ,,ersonalty and ether lande. se did
not dispose of or ln any way refer to in ber àill, except in this clause:. I hereby
charge r.y estate with paynient of ail incunibrancte upon the said lands at the
tirne af nîy death.Y

.Illd, that the rosidue of the estate %vas charged with the murtgage debtî,
to the exclusion of the land epecifically devised.

Such residue was tu b. treated as ont fund and as if it were ai pereonalty,
under S. 4 Of the Devolution of Estatte Act, R.S.O., c. tW ; and out of kt the
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