
546 Th'e Canzadaz La7v lournal. Nov. 151 8

even under The J7udicature Act (under which soine surprising things are donc),
we doubt whether any of our Courts could be found to say that it is cither 4'JU5t
or convenient" to compel a boarding-house keeper, against her will, to keeP
boarders under her roof for an indefinite time.

AMONG recent decisions of practical interest to the profession may be ~î
tioned the deliverance of the Chancellor In re Graydon &ý Hammiiili, which was
an application under the " Vendors and Purchasers' Act," in which an irnV",t
ant point of real property law was decided, conitrary, we believe, to what bas
been the common opinion current in the profession. The question was wVhethler
future accruing instalments of local improvement taxes are incumbrances which
a vendor selling " free from incumbrances " is bound to remove. The late ca1se
of Citmîberlaiid v. Kearits, 17 Ont. App., 281, had established that where the vefl
dor had himself joined in the petition for the improvernents in respect of whiçh
the taxes were imposed, such taxes constituted an incumbrance within his 'Ove'
nant against incumbrances, which he was bound to remove. Re GraYdû» t
Hammnili carnies the law a step further, and according to this case, eventolg
the vendor has not in any way participated in the proceedings which have
resulted in the imposition of the local improveme 'nt tax, it is nevertheless a,1
incumbrance, which he. in ordinary course, is boutid to pay or commute, ull

he has, by his conditions of sale, protected hlimself from the liabilitv. Sellers O
city property, where local improvement by-laws are in force, will therefore hav
need to take warning and be careful to protect themselves by special conlditiorns
of sale, if they wish to escape liability to commute local improvement taxes 011
the property they mav offer for sale.

AN old andi esteemed friend of THE CANADA LAW JOURNAL, and one for whose
judgment we have the greatest respect, calîs lu question the justice of Our

remarks in a recent issue on the cases of Robertson v. Graint and Hal V I nt

and thinks that, after aIl, there may be no conflict between the two cases-.nt
-suggests that an element may have existed in Robcrtson v. Grant whjch was "e
ing in Hall v. Prittie, viz., that the letter in the former case may have directd
payment ont of a particular fund ; whereas, in the latter case, the directi' d o s
sîmply to charge the payment to the creditor, without designating the ftOutn O

which the order was to be satisfied. \Ve are inclined to think the poinlt W1aposiby e vel tke.Infortunately th aeo oeto .Grafl t ' verýY
mecagrely reported, and the exact words of the letter, which was tliere held to

constitute an equitable assignmnent, are îiot state(l. Ini order, if possible, to clear
up the point, xve have endeavored to sec the original papers in thait case, but

find that the letter 'vas rnerelv produced as an exhibit, and Nvas not filed .;and

on application to the solicitors who )ro(luced it, they were unialel- to fiid the
papers lu the case, an(l believe they have been .destroyed. Our efforts ,,ere

therefore unavaing. Whatever miay have been the form of the letter il, Jobcrtsolt


