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The summons le therefor:e made absolute te strike
ont the second count, and to amend the firatwith
eqsta, and the defendant to bave eight deys tixue
te pleail te the amended declarati on.

Order accordingly.

ENGLISH REPORTS.

CIIANCERY.

M.tasurA&LL V. R-)s9.
TreiZe suerk-Wiod "1palent"-Dofnition of.

Thé, iord 1'patent" inay b. ueed. in certain cases, altbonigh
tIi" pirty einig it bias flot, i tact, olîtained a patent for
thte manutaiture of the article su said Wo bo patented.

[21 L. T. flop. 260.]

This was a motion in the termes cf the prayer
of thae plaimtiffs bill, tW restrain the defendant,
Jamnes Rose, a ehippiug agent, frein remaowvg or
prtiug with certain packages cf tbread, ln wrap-
pers,, bearing labels ln imitation cf tbfr plaitatiff'a
labels. The thrend had been manufactureil ini
Belginni, and hail been oomsigned by the manu-
facturers, Messrs. Dietz and, Company, te the
defetidaut Rose in tbis country, for the purpose
of beimg shipped by him te Australia. The la-
bel vUwicU the plaintiff had adoptedcontaiued,
the verels "Niarshall sud Co., Shrewsbury."
"1Patent Thr-ead."
.The labels of the defendants were worded,

di <arobal; Schrewsbur>'." "lPatent Thread."
It appenred that the tbread mamufactured by the
plaintiff vas nct, la fact, patented : but it was
alleged and proved that the word - patent" was
se ut3ei te designate a certain clase of thread
well known lu the trade; that that terni bail for
ma>' years past been used b>' manufacturera te
distinguieli it freon thread cf a general duae.

A', E Ko>', Q Il., aend A. G. >Jerten, in sup-
porftof the motion, centendeil that it was an
evident Infringemeut cf the plaintiff's trade
mark, wUich tUe word "lpatent" mmplied ; was
deceptive ln its character, andl caused iujury te
the plaintiffs.

Drive>', contra, uî'ged that the defendant vas
ia the pre8ent case onl>' a simple censignee, and
ccul'd net be presumed te know nything cf the
label'ilu question as ain imitation cf the. plaintiffs'
labeh 'The plaintifse, in fact, had ne right te
make use cf the word "lpatent" lu reference te
the eharèacter of their tbread, when no patent
had etér been grnnted in respect of it, and tUe>'
therefore could net have the relief b>' injunction
s prayed,

The ViOEc-CRANcaLLoIL said, that the Word
"opatent" might b. used lu soch a va>' as net te
deceive anycue, or cause a belief that the goode
se ealled were protected b>' a patent He in-
etanceil tUe case cf "lpatent leather boots."1 In
the present case the terni Ilpatent thread"l hail
been sc long used in tbl particular trade that lf
xnight be salil te have becorne a word cf -"art."i
]Re did net consider that there had been an>' sncb
miereproentation by the plaintiffs in usine the
tern te prevent theun fren hilving it proteoeed
by tUe injuancien prayed for. There u8t there-
fore T» an order for the injuneftn s prayed.

Orties accordingly.

1 UNITED STATES REPORTS.

SUPUtEME COURT, UNITED STATES.

[From tMe Pitsiurg& Legal Journal.]

TUIORINGTON V. SMITH & H.ARTLBT

The iigbts and obligations of a helligerent vere coneeded
to the governiiient of the Confederate States in its mii.
tary, character froni motives of hunianity ani expedieney
hythe Untted~States. Tiitle extcntoftactual stukrexnacy,
inl aLil iatters of governmenit wlthin its uiilitary lines the
po0wer of the insurgent goverunient is unqucstioned.

Swhl stPreuiacy mtade civil obediejece to iti authority net
oulYna necesslty, bu~t a duty.

COnlf0derate notes issned by stich authorily andi ieed lit
nearlY sU business transactions by mnauy mnillions of
people, while as contracts in theneselves in the event of
unsuccesstul eVvolutiu theey were nullities, must bo re-
garded as a etirreucy inpoesed. un the commnunity by ir-
resistibie force.

Contrants stiPulating for payment in that; currency canmot
be regarded as made Ini aid of the insurrection; they are
trangacticnas in the erdnrtY course of civil soriety, and
anbrae shouu l be et nfure th avure ut tl
anred itotl atu l icet toei r tuhe envain

Sehntr t iri o ild cta inenoeted uin the onvtson.t
United States after the restoration ô! pece,, te e e-
tout of Lheir tirst obligation.

The party entitled to, ho paid in these Confederate doulerw
can only receive their actual value at the tine and place
of the contract in lawful nîuney of the United States.
CRÀse, C. J-This le a bill ln equit>' for the

enforcement of a vendor's lien.
It ig nlot denied that Smith & Hartley pur-

chaged Thorington's land, or that they executeil
te hlmû their promissor>' note for part of the pur- I
chase money, as set forth in bis bill; or that, if
there was nothing more in the case, he would be
entitled to a decree for the amount of theý noe
and interest, and for the sale of the land te bat-
isfy the d-ýbt. But it is insisted, b>' the way of
defence, that the negetiatien for the purchese of
the land took place, and thet the note in contre-
versy, payable one day after date, was maide uit
Montgomnery, ln the state of Alabama, where al
the parties tesided lu November, 1864, at which
tinme the authority of the Unitedl States Was ex-ý
cluded frei that portionof the Stete, and .tbe
onl>' currency in use oonsisted of Cenfederate
Treasury notes, issued and put in circulation by
persons exercising the ruling power of the Stem
iu rebellion, known as the Confederate goyeru-
ment.

It was also insisted that the land purchaqed
was worth no m'ore than three thousand dollar&
ini lawful nione>'; that the contract price Vwas,
forty-five thousand dollars; that this priee, by
the agreerneut of the parties, vas te ho paid la
Confederate notes; that tbirty-five thousand dol-
lare were actually paid in tUese notes, and thatý
the note given for the rexnaining tan thousand
dollars was te b. discharged ln the sanie mn.
ner; sud it je claimed on tbis state of facts, that
the vendor je entitled te no relief in a court eof,
the United States ; and thie claim vas sustained
in the court below, and the bill was dismissedi.
The questions before us on appesi are these:
Firet, enu a contrant for the payaient of Confeâ--
erate notes, made during the late rebellion, ho-
tween parties residing vithin the so called Con-
federate Rtates, be enforced at all lu the courts
of the United States? Second, can evidence.be.
received te prove that a promise expressedl te "ho
for the paymént cf dollars vas, ln fiiet, for the'
payment cf amy ocher than lawful money of i lie
United States ? Docs the evidence in the record
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