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stands thus: The'plaintiff has proved that
the loss in question was of property that be
had at the hotel as a gue8t; the defendants
have left it in doubt whether the loes occurr-
ed through the negligence of the plaintiff or
through the negligence of tlbeir own servants;
in order to escape liability they were bound
to prove that the loss occurred through the
negligence of the plaintiff; and the defend-
ants are therefore liable, apart from the act
of Pýarliament wbicb 1 gm about to, refer to,
for the whole amount of the dlaim. The act
of Parliament (2-6 & 27 Vict., chap. 41) leaves
the rights and obligations of the parties as
they were before, but says that the plaintiff
shall only recover £30,unless hie can show that
the loss arose through the wilful act, default or
negleet of the defendant or bie servants. To
get rid of this limitation of the defendants'
liability the plairtiff bas to prove that the
lons bas been the resuit of such wilful act,
default or neglect, and I tbink that lie muei
prove that the lois was solely so caused,
and ibai if it may have been caused partly
by his own negligence, hie fails to get rid of
the limitation. In the present case 1 think
thai the plaintiff has not shown that the loss
was caused solely by the wilful aci, defauli
or negleet of the defendants' servants. If
the goods were boit after they were placed in
the corridor the bass was so0 caused; but the
burden of proof is uponi the plaintiff to show
thai. As it is not proved whether the loss,
occurred in the room or in the corridor, and
as, for this purpose, the onus of proof is shift-
ed, I tbink ibai the plaintiff bas failed to, get
rid of the limitation of Iiability given to the
defendants by the act of Parliameni.

In my opinion there oughi to have been
judgment for the plaintiff for £30.

BOWiBN, L J. This case turns on infer-
ences of fact, but it is an interesting case to
a lawyer, becaue the resuli depends upon
nice questions as to onus of proof In order
to arrive at a correct conclusion, it is neces-
sary to follow the sbifting of that onus from
the defendants to the plaintiff. The reason
why we have to determine wheiher the re-
lation of inukeeper and guest existed between
the defendants and the plaintiff is, that if the
plaintiff can only rely on the negligence of
the defendanta as bailees, it is, of course, for

bim to prove bis case; ýwbereas, if he can
bring bimself within the relationsbip of land-
lord and guest, it lies on the landiords to dis-
charge thereselves from liability. There is
no doubt that during the whole of tbe day on
which the plaintiff arrived ai the hoiel lis
goods were on the permises, and thai in the
course of the day some of them disappeared.
Tbe difficulty in the case arises from the faci,
that if the lics of the goods bappened before
ihe.v were removed by the defendanis from
the room where the plaintiff bad left tbem
to the corridor, there would then have been
such negligence on the plaintiff's part causing
tbe boss as would prevent him from recover-
ing, notwithstanding the subsequent negli-
genoe of the defendants; if the 1055 happen-
ed after tbey were removed, then the plaintiff
woubd be entitled to recover. We desire to,
know iberefore whether the goods were bast
before or after they were removed ; but we
are unable to ascertain. Thereupon it becomes
necessary to decide upon which of the parties
the onus of proof rests. And this depends,
as I bave said, upon wbether the relaiionship
of boit and guesi ever existed between ihem,
and upon whether, if it ever existed, it ,eas-
ed when the plaintiff left the boiel in the
morning. If such a relationship neyer
existed, or if it oeased in the morning,
the plaintiff would have to show ibai
the goods were Iosi after they wert, put
out into the corridor, which hie could not do,
and bis action would consequently faiL. In
considering whaî was the relationsbip be-
tween tbe parties, you start witb this, that a
person wbo goes to an hotel bas the rigbt to
the use of an unoccupied room. If a room is
let to a guest who bas not arrived, ihat is an
unoccupied rooin. Until tbe room is aciually
wanted for the guesi who bas engaged it, it
sSeem to me that the hotelkeeper is hound
not to refuse accommodation at bis bouse to
any person applying for i. The holel is not
full until ibose wbo have engaged the rooma
bave arrived. The plaintiff, wben hie arrived
ai this hotel, was told by the manageress
tbat the boiel' was full, that he could not
bave a bed room, but thai there was a room
tben vacant, wbich was engaged by a lady
and gentleman wbo were expected to arrive
during thai day, but ihat the plaintiff could
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