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jlawfu te vacate the sentence if in excess

0f the0 Iaw ; if that sentence should be vacated,
"~8it lawful, under the facts of the ee te

"'Oeanother sentence which should be in
(cerd with the statute; did ail these things

present a case for the exercise of power, by
0fnu f the jurisdiction over the subject-

%~tter ? The court, we have seen, had the
jnt18dction last-nasned ; did it net also have
j'tSdiction te adjudicate upon that state of

ft IfiL did have it, and did adjudicate
erl'Olsy, was iA net a judicial errer, te be
teliev'ed froem by such writ as weuld bring it up
for 'e

8
V10w, rather than a wrong done persenally

0e afsWered fer in a civil action ? Is net
the Person who filled the office of judge, and
by 'lis Presence on the beach, made that court,

free fr,011 liability for that adjudication, though
the 4ct done by him was erreneous and un-
%llll(rized by law ?

It ffa held by this court in Roderiga8 v. East

Iift &Ivings Bank, 63 N. Y. 460, that where
geneW5 jurisdlctien is given te a court ef any

%uetsand that jurisdiction in any partkcular

eM dePends upen facts which must be brought
befote that court for its determinatien upea the
elide7ac0 , anid where iL is required te, act upea

.*'1Oh eidence, its decision upon the question of

jur>PYctnn conclusive until reversed, se, far
8 Ptetits officers and all othor innocent

De'o8Who act upon it. How dees it differ
*41 gneraljuriadiction is thus given, and
Sendouponthe legal conclusion from a con-

etded 8taLe of facto, and when the court is re-

qurdte act thereon and draw a conclusion
thej.efrein? Is net the adjudication of that

tltCea1clusive until reversed, se as te pretect ?
la ot the acteof adjudication, and the judgment

giveri thereon, an act done witb juriadiction,
bele judicial act; an act done as a judge, or

ScOurt? In Hlowelte case, supra, there was
'n(hisPuted qluestion of fact. It was upon a
Lctede~d state of facts that ho acted. He erred

irk ý1 s judgment of the effect in law of those

fat)Yet it was deemed a judicial errer.
15 " truie that the United States Supreme

cloud ) upea a certain state of facto before it,
'ne Proceediag by certiorari, te which this

defnd h Was net a party, and ia which ho was
40therd bY that court, reached the cônclusien
thnte second sentence ef the Circuit Court

fr% ProOnue without authority, and dis-

charged the plaintiff from his imprisonment
thereunder. Ex parte Lange, supra. In the pire-
vailing opinion given in the case are repeated
expressions to the effeet that the power of the
Circuit Court te punish, further than the first
sentence, was gone; that its power te punish
for that offence was at an end wben the first
sentence was infiicted and the plaintiff had paid
the $200 and lain in prison five days ; that ita
power was exhausted; that its further exercise
was prohibited; that the power to render any
further judgment did flot exist; that its author-

itY Was ended.

It is claimed frein these expressions that the
fôrce of the decision ln that case is, that the
defendant in pronouncing the second sentence
uponl the plaintiff did not act as a judge. It h§
Plausible to say, that if an act sought to be
defenlded as a judicial act has been pronounced
without authority and void, it could net have
been done judicially. But we have yet toleara
that the eîninent court which used that Ian-
guage in adjudging upon the caue made upon
that writ would hold that the defendant did
not act as a judge in prenouncing the judgment,
whlch was deemed without power to sustain it.
The opinion also says: " 4A judgment inay be
erroneous and not void, and it may be erroneoug
becauue it is void. The distinctions between
void and voidable judgments are very nice, and
they May fali under the one class or the other,
as they are regarded for diferent purpo8s-" We
do flot think that learned court would disregard
th(' reasoning of Rooells case, supra, anrd others
like unto it. Yet in Bus/,elt's case, supra, he
was discharged on habeas corpus, on the ground
that Howeul, as judgc, had no power or author-

itY to, fine or imprisen him for the cause set up

it was cailed "4a wrongfüi commitment ;" 1 Mcd.

184 ; as contrasted with cian erroneous judg-

ment; 12 Mod. 381, 392 ; and yet, when Howel

was called te answer in a civil action for the

act, it was held that, though without authority,
it was judicial. In BushelrV calm, 1 Mod. 119,
Hale, C. J., said: "iThe habeas corpus and
the writ of errer, though it doth make the

juldgxnent void, doth not make the awarding of

the process void te that purpose," i. e.? of an

action againet the judge; ciand the matter waa
dene in a court of justice," he continued. Se
is the comment upon that case, Yates v. Lansing,
5 John@. *290 ; "iit had the jurisdictiofl of the.
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