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7
on an application mwade through the Company’s
8gent in Montreal, is a Canadian policy within
the caning of the Dominion Statute 40 Vict.
Ch. 42, the contract is, nevertheless, a New York
06, and puyment of the amount covered by the
Policy mugt be demanded there before the Comy,
Pany can be considered in default, Nevertheless,
M cage of the insolvency of the company the
Wsured would have a right to rank with Cana-
181 policyholders on the special deposit made
der gaig Statute.—The Equitable Life Assurance
% o the United States & Perraull es qual., (Q.B.)

u

B L.C.J. 389,
2. Although the assured diid in Montrcal,
Payment under judgment of the Superior

Cour of New York to the administrator of the
sureq' estate in New York was a complete

to any suit for the recovery of the amount
of the policy in Montreal.—7b.

SSyuED Nxawe o avrmor wor 4
TRADE MARK.

For the first time we find « Mark Twain » en-
$8ged in Serious business, namely, a lawsuit.
re:t:l{ed Belford, Clark & Co., of Chicago, to
ﬂnot;:m them from publishing a book written by

€% person under the assumed name of “Mark
iuw‘:;n'” . T.he decision made by Judge Blodgett,

Orthe United States Circuit Court, for the

_ern District of 1llinois, is given in the

*90 Legal News,of January 20th, and sustains
in “Wurrer to the bl The court, after show-
right 2t o question of infringement of copy-
Positianses under the p'cadings, remarks :  The

il iOD assumed by the complainant in this
. Ofsaththat he has the exclusive right to the
Wain» € nom de plume, or trade-mark of ¢ Mark

» 8Ssumed by him, and that defenc ants

g : en.]'Olhll'ed by a conrt of equity from using
or lice:me Without the complainaut’s consent
Ruth,, se. AIt does not seem to me that an
or highzr ‘Tvl‘ltel“ has or can acquire any better
me “:' tight in a nom de plume, or assumed

a n,nm ilu he has in his Christian or baptis-
a"thorg},;. When a person e.nters the field of
ive "ightpt be can secure to hmeelf.the exclu-

¢ laws t’0 his wr}tlngs by a copyright, under
a'l}'thin of the pnlted States. If he publishes
Cithe, g of Which he is the author or compiler,

N wm!ir his own pf‘opcr name or an assumed
Comeg Publ?ut Pbrotecting it by copyright, it be-
1¢ property, and any person who

chooses to do so has thevight to republish it,
aund to state the name of the anthor in such
form in the book, either upon the title page or
otherwise, as to show who was the writer or
author thereof. * * * The bLill rests then
upon the single proposition that the com-
plainant is entitled to invoke the aid of
this court to prevent the defendants from
using the complainant's assumed name of
«Mark Twain’ in connection with the pub-
lication of sketches and writings which com-
plainant has heretofore published under
that name, and which have not been copyrighted
by bim. ‘I'hat he could not have done thig if
these sketches had been published under com-
plainant’s proper name is clear from the author-
ities I bave cited, but the complainant seems to
assume that he has acquired a right to the pro-
tection of his writings under his assumed name
as a trade name or trade-mark. This is the
first attempt which has ever come under my
notice, to protect a writer's exclusive right to
literary property under the law applicable to
trade-marks.  Literary property is the right
which the author or publisher of a literary work
has to prevent its multiplication by copies or
duplication, and is from its very nature an in-
corporeal right. William Cobbett could bave
no greater right to protect a literary production,
which he gave to the world under the fictitious
pame of ‘Peter Porcupine,’ than that which
was published under his own proper name. The
invention of & nom de plume gives the writer no
increase of rights over another who uses his
owu name. Trade-marks are the means by
which the manufacturers of vendible merchan.
disc¢ designate or state to the public the quality
of suck goods, and the fact that they are the
manufacturers of them. And one person may

‘have s.veral trade-marks designating different

kinds of goods or different qualities of the same
kind; but an author cannot, by the adoption of
a nom de plume be allowed to defeat the well-
scttled rule of the common law in force in this
country, that the ¢publication of a literary work
without copyright is a dedication to the public,
after which any one may republish jt.’ No
pseudenym, however ingenious, novel or quaint,
can give an author any more rights than he
would have under his own name, The policy
of the law in this country has been settled too
long to be now considered doubtful ; that the



