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go into the question of the propriety of the
conviction. It certainly was a peculiar case,
and® have looked at it closely. A policeman
had been called to his assistance by a person
who wasg assaulted, and the officer, not show-
ing much alacrity, was reproached by the
person who had called him, and thereupon
took upon himself to arrest him and take him
to the station, and the next day the Corporation
adopted the act of their officer, and had the
plaintiff convicted of resisting the police upon
the officer’s testimony ; whereupon the plaintiff
in that case turned round and prosecuted the
policeman before the Police Magistrate for an
assault, and had him convicted and punished.
He then brought an action of damages against
the city, and the city pleaded that they were
not bound by the act of their officer; but the
Court held that they were bound, having
adopted his act. That was all that was decided
there, and that was all that the Corporation
pleaded to the action ; not a word about a con-
viction is in the plea in that case, nor in the
judgment in first instence, which was simply
confirmed in review as it stood, and even if the
two cross convictions could both have been
looked at, thcre was the conviction of the police-
man for an assault, which showed he had no
probable cause for arresting the plaintiff in that
cagse. The case cannot therefore he cited as
deciding that proof of want of probable cause
is not decisively rebutted by a conviction, but
rather the other way. In the work I cited just
now in another case, where all the rules govern-
ing these cases are carefully collected, together
with the adjudged cases on which their authority
rests, I find the rule I laid down at the trial has
always been considered as of the !ilostnecessary
and decisive authority, Wherea conviction is un-
reversed, it is conclusive evidence of the facts,
Bee Fawcett v. Fouwles, 7 B. & C.394. Again:
% Malice and want of probable cause, however,
are conclusively disproved by the conviction of
the plaintiff.” Mellor v. Baddeley, 2 Cr. &
M. 675. If it could be otherwise, how could I
possibly judge of the fairness of a conviction
on which I have not one word before me of the
evidence given for or against it? No; I must
hold to the rule which I have never seen depart-
ed from—and I do so with regret under the cir-
cumstances, because the plaintiff had a permis-
sion of the Chief of Police to stand there as he

did ; and although I must hold that the convic
tion was right, and the complainant there was
right, 5o far as the law goes; and though the
Chief of Police could not override the law mo™®
than the committee men who told him to 0 sot,
there certainly was hardship in the treatmen
the plaintiff got under the circumstances, 8 the
instance of the defendant, who must have k""wx:
all about it. I therefore dismiss the action; P
without costs.

Keller § Co., for defendant.

Duhamel § Co., for plaintiff.

TorraNcE, J.
Ruobes v. Brack.
Contract—Illegal Consideration. .

Torrance, J. This was an action of & pecumr
character, arising out of an agrecment betwee?
plaintiff and defendant. The plaintiff w88 &
rich brewer in Pennsylvania, and defendant web
in his cmploy as driver, and was known t0 be
a person of intemperate habits. The latter Wf’s
suddenly reported to be left heir ot an cstaw'm
Australia. He entered into an agreement Wl.t
his employer that the latter should supply M%
with $10 a week, and also disburse the moBey
necessary to obtain information, for which be
was to be indemnified, and to receive one-b
of the estate. The amount realized was 0V%
$14,000. Plaintiff had disbursed $1,783, 87
when the moneys of the estate were lodged 1*
the Bank of B.N.A., plaintiff took out the PT®
sent action to recover his share under the 3'3“”:
ment, Defendant pleaded that he was nob °
equal terms with regard to the agreemen‘?rt
plaintiff being his supevior, and he, defends®
being a man of intemperate habits, The COV .
was of opinion that the consideration O‘j .
agreement was not a lawful one, and plai® o
would only get judgment for $1,783.18 tb
amount which he had disbursed.

Abbott & Co., for plaintiff.

Kerr & Co., for defendant.

Doriox v. Positive Lire Assurancs CO-
Insurance— Payment of Premium. o
The question was whether the amoud?

insurance claimed on the life of decr&sed,.'
forfeited by the non-payment of the premi¥ 0
The Company, after 1st May, ceased t© on
business in Lower Canada, and to have 81 88 be
there to whom payments could be made-




