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proval of the seller’s credit department, and that in case of 
doubt arising as to the buyer’s responsibility, further ship­
ments may be suspended until satisfactory assurance as to 
responsibility is given.

(8) Specifications in detail should be furnished in sub­
stantially equal monthly quantities not later than the igth 
of the month preceding the month in which delivery is de­
sired ; all material to which the buyer is entitled under the 
contract to be specified at least thirty day„ prior to the ex­
piration of the contract. Buyer’s failure to furnish speci­
fications as aforesaid to be treated at seller’s option, and 
without notice to buyer, as a refusal to accept and receive 
the unspecified portion of the goods.

(9) The seller should promptly acknowledge receipt of 
specifications and at the same time advise buyer of the date 
on which it is expected to begin deliveries against such 
specifications, and the approximate date at which it is èx- 
pected to complete the same ; such deliveries to begin as 
soon after receipt of specifications as condition of seller’s 
mill and of its previous sales obligations will permit.

(10) There should be a clause defining the seller’s lia­
bility for non-performancej and the following is suggested 
as fair :—“The seller shall not be liable for non-performance 
of this contract in whole or in part, if such non-performance 
is the result of fires, strikes, differences with employés, 
casualties, delays in transportation, shortage of cars or 
other causes beyond the seller’s reasonable control ; nor 
shall these exemptions be limited or waived by any other 
terms of this contract, whether printed or written ; but in 
the event of unavoidable delay due to fires, strikes or other 
causes beyond the control of the seller, the buyer may, sub­
ject to previously obtaining consent of the seller, cancel the 
portion of the goods not manufactured or in process of manu­
facture at the time his request to cancel reaches seller’s 
works. The seller is hereby given the right to have any 
company in the United States furnish material of the same 
kind and quality at the same cost to the buyer, in whole or 
Part performance of this contract ; and it is agreed that ship­
ments and billing of material by or in the name of such com­
pany, as well as any payments made to such company there­
for, shall be as effective and binding as if ma-ue by or to the 
seller direct.”

( 11 ) The seller’s guarantee in regard to defective steel 
should be clearly stated, and the time and manner in which 
claims for shortages or other errors, deficiencies or imper­
fections must be,made

(12) All tests by buyer for physical or cuemical require­
ments and all surface inspection, should be made at seller’s 
mills before shipment, and should be final.

(13) There should be a statement that the contract is 
made and executed in the State in which the stiler’s works 
are located, so that in case of disputes the laws of that State 
shall govern.

(14) There should be a statement that there are no un­
derstandings or agreements relative to the contract that are 
not fully expressed therein, and that no changes shall be 
made unless reduced to writing and signed by both parties.

Contracts drawn to embody the above conditions if they 
are made known to the buyer at the time the quotation is 
made, should leave little chance for dispute, aim auuuld be 
perfectly valid and enforcible ; but they can be enforced only 
if the principal manufacturers of steel believe in so doing 
and insist upon their enforcement even at the risk of losing 
a customer. No mere form or set of conditions will make a 
contract binding unless the ■ conditions are to be enforced, 
and one of the conditions which must be lived 
lously by the seller is that covering deliveries and , ship­
ments^. and the. seller must Stand willing to be penalized if

he does not make the deliveries agreed to, just as he expects 
to penalize the buyer for breach of any of his covenants.

Differentials and Extras.—One custom among- European 
steel manufacturers which has struck the writer as being of 
great value, is that of publishing very complete lists of dif­
ferentials and extras, covering not only sizes and quality, 
but also the quantity of one size or section in an individual 
specification. From these the buyer can tell just what his 
material will cost him, and is thus enabled to so- design his 
work as to utilize the lowest priced material. The writ.r be­
lieves that a proper differential in price, for quantity of 
size specified at one time, would prove a satisfactory solution 
to all concerned on the question whether large 
are entitled to a better price than small consumers, 
a basis of differentials is logical because the extra price is 
charged on account of extra cost. In other words, the buyer, 
if he requires more expensive service, has to 
spondingly for it. 
prepared schedule of differentials and extras for size, qual­
ity and quantity of individual specification were in force, the 
base price of steel could be considerably lower than under 
present conditions, without reducing the profits cf the seller.
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Mr. J. A. Farrell (President of the United States Steel 
Corporation) in the discussion remarked that contracts for 
future delivery of material were in a certain sense 
of insurance accorded by custom from sellers to regular con­
sumers to enable buyers to make provision against the future 
and resell or consume the material at a profit. It 
sential that merchants and consumers should be able to 
calculate precisely the cost of material, to enable them to 
manufacture and sell over a fixed period. But this period 
should be a reasonable one and should be limited, so far as 
possible, in the case of the merchant trade for re-sale to 
three months from date of contract, and in the case of 
manufacturing consumers to six months.
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It was self-evi­
dent that in insisting upon buyers carrying out their con­
tract obligations with the same due regard as they expect 
from sellers, there should be no guarantees against declines. 
But if any modification of this rule should at any time be per­
mitted, particularly if any deviation was made in contract­
ing for longer than the recognized period, it should be sole­
ly against seller’s owm decline. And there should be 
sonably compensating provision to the effect that if prices 
should subsequently advance, contract prices should be 
respondingly adjusted. It was a distinctly unbusinesslike 
proceeding to permit buyers to reap any advantage that 
might accrue from a reduction in the contract price without 
allowing sellers a similar advantage when there was an ad- 
vance in price.
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If contracts were to be made un a fluctuât- 
ing basis, they should provide for advances during the life 
of the contract as well as for declines. In other words, the 
contract should be in, all respects mutual. At the time of the 
formation of the United States Steel Products Company it 
was found necessary to formulate general conditions of sale. 
These conditions were made necessary by reason of many 
practices in vogue in export markets. It might be said that 
they were acceptable to buyers throughout the world, 
ordinary matter of course, because they clearly defined the 
obligations of both seller and buyer. Mr. Clarke’s sugges­
tion of a uniform sales contract was excellent. The stipula­
tions in such contracts as had been devised by foreign 
ufactqrers and by a number of American manufacturers need 
only be those which conformed to authenticated legal de­
cisions and which were fair alike to buyers and sellers, 
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on contract forms which clearly indicated 

the obligations of both buyers and sellers even though the 
provisions must necessarily be of considerable length, they 
would form a recognized standard, serviceable alike to both 
buyers and sellers. And they could in turn be made eff ctive
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