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goads, and had no interest therein. S., a
resident in America, who ciaimed ta hoe the
own.;r of the goods, served notice of motion
that ho mlght bo at liberty ta reship the
goods ta a foreign part, and that if necessary
ho tnight be added as adefendant. The plain.
tiffs applied for securlty for co Bts froin S., which
was granted by Bacon, V.C., and his arder
was affirmed by the Court of Appeal.
XàIuIAGZ ETUNT r A~O5f pnoprearr,

in y# C.arnett, Robinson v. Gandy, 31r Chy. D.
648, is a case in which Kay, J., was cailed
upon ta determine whether certain property
m as subject ta a covenant for settiement af
after-acquired praperty contained ini a mnar.
riage settiernent. The settlement made in
1859 recited that the wife, amangst other pro.
perty, was entitled to £io,aoo, part af her
shareofa the residue of a tostator's estate in
the hands of thu executars of the astate and
secured by martgage. This tio,aoo was set.
tied, and the settiernent cantained a covenant
ta settie after- cquired praperty. The day
before the st.dement the wife had given the
executars a generai release of ai lier claims ta
the testator's astate. Subsequently, in 885,
during the coverture, this release was set
a-Ride an the graund that hien shane was greatly
iii excess af that stated in the release, and the
question was whether tlîis excess, ta which she
becaine entitied an setting aside the release,
was subject ta the covenant ta settie after-
acquired property, and Kay, J., heid that it
wvas; and that nat anly the capital but aisa
the incarne must bie treated as a lump sum
falling in wlmn the release was set -aside.
EI'.PRO.PrnÀTIaN OP LÂt<»--11TGIIT 01P IZPBOPMATOI% TG

WÂY OP NZf011881TY.

In Serff v. Acto» Local Board, 31 Chy. D.
679, the defendants liad expropriated under
their statutory pawers half an aere af the lands
af A, and five acres ai the lands af B for the
purpose of sewage wanice. The only way ta
the land taken was a warple way over other
part af A's land, which for thirty years had
been used by the occupions of bath Als and
B's lands for the purposes af cuitivation, but
latterly by A for hie awn use oniy. It was
held by Pearson, J., that the defendants bail a
right of way over the warple way for ail neces-
sary purposes i connection wlth the sowage
worlcs.
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The orxiy case which romains ta be con.
sidered is In Po Ca»&bpbeil's Trusts, 31 Chy. D.
685, which is a decision ai Pearson, J., upan
the construction ai a will, wheneby the testa.
tar gave saine hanses ta trustees, upan trust ta
receive the rente and ta pay the saine in equal
inoieties ta his son and daughter during their
lives; and aiter the death of either ai thetu
without issue living ta pay the whaie thereof
ta the survivor during the lueé af such survivor;-
but if thora shouid hoe issue living af the first
af them in Iying, then upan trust ta pay one-
haif ta the survivar and ta (livide the other
haif between ail and every the chiid or chiid.
ren ai the ane sa dying ; and aften the decer se
af the survivor ai the son and daughter on
trust ta soli the property and divide the
proceeds equaiiy amanget ail and eveny the
chid or children of each of them, the testa-
tar's son and dau-hter. who should attain
twenty-one, in equal sharos and proportions.
The question was whether the grandchildren
toak per stirpes or per capita. Ait hough at finat
inclined ta the opinion that the division must
be per capita the iearned judgo decided that
the propen construction ai the will called for
a division Per stirpes. Ile distinguished the
case freon Nockolds v. Loche, 3 K. & J. 6, an
the ground that the praperty in that case was
persanalty; and ho considered tlîat the divi.
sion dire.cted, in case af one af the testator's
children dying before the other, procluded the
idcic tlîat the testator intended ta make a
différent division wlien the survivan should die.
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