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TEXT OF HARBOR

COMMISSION A

Measure Passed by Parliament Under

1t 18 Proposcd to Ha
John Without Any

Which
nd Over the Port of St.
Guarantee Whatever as

to What Government Would Do to Develop
the Harbor—Read It Carefully.

9-10 GEORGE V.
Chap. 70.

An Act relating to the Harbor of St.
John in the Province of New Bruns-
wick.

(Assented to July 7, 1919.)

Whereas under the charter of the city
of St. John, in the province of New
Brunswick, granted by His late Majesty
King George the Third, in tue year on:
thousand seven hundred and eignty-
five, certain rights and powers in and
over the harbor of St. John, within the
limits of the said city were vested in
tue corporation of the mayor, aldermen
and commonalty of the city of St. John
(hereinarter called *“the city”) and in
the said mayor; and whereas the city is
also the owner of certain waterlots and
wharf properties; and whereas the city
has agreed to make a transfer of the
said rights, powers, titles and interests
aforesaid to His Majesty under the con-
ditions hereinafter set out; and whereas
it is expedient to constitute the corpora-
tion of the commissioners for the port
and harbor of St. John for the manage-
ment and improvement of the said har-
bor, and that the said harbor and any
rights or powers over the same now
vested in the city or ian the said mayor
should, upon the transfer of the same
by the city, be vested in and exercisable
by the commissioners constituted under
this act. Therefore His. Majesty, by
and with the advice and consent of tie
senate and house of commons of Can-
ada, enacts as follows:

1. This act may be cited as The St.
John Harbor Commissioners Act.

2, In this act and in any by-law or
regulation made hereunder, unless the
context otherwise requires,

(a) “By-law” means any by-law, rule,
order or regulation made by the corpor-
ation under the authority of this act;

(b) “City” means the corporation of
the mayor, aldermen and commonalty
of the city of St. John in the province
of New Brunswick; '

(¢) “Commissioner” means a member
of the corporation;

(d) “Corporation” meaiis the St. John
harbor commissioners;

(e) “Goods” includes all personal prop- ‘

erty and moveables other than vessels;
(f) “Minister” means the minister of
marine and fisheries;

(g) “Raft” includes raft,

any crib,

dram, bag or boom of logs, timber or

lumber of any kind, and logs, timber
or lumber in boom or being towed;

(h) *“Rate” means any rate or toll
leviable under or imposed by the auth-
ority of this act;

(i) “The harbor” means the harbor of
St. John as defined by this act;

(j) “Vessel” includes every kind of
ship, boat, barge, raft, dredge, elevator,
scow or other floating craft.

4. T'he boundaries of the harbor of
St. John, for the purposes of this act,
shall be as follows.

‘The northerly limit of said harkor
shall be a line drawn due northeast
(astronomically) from the middle of the
dominion government lighthouse . tower
erected in 1896 on the westerly bank of
St. John river, at Green Head, to the
easterly bank of said river.

The southerly and westerly limits of
said harbor shall be as follows: Begin-
ning at the intersection with high water
mark of the westerly face of the govern-
ment breakwater at Negro Point; thence
due south (astronomically) four thous-
and four hundred and fifty (4.450 ft.)
feet, more or less, to an intersection with
a leie drawn due southwest (astronom-
ically) from the middle of the dominion
government lighthouse tower erected cn
Partridge Island ;thence due east (as-
tronomically) six thousand (6,000 ft)
feet, more or less, to an intersection with
a line drawn due southwest (astronom-
ically) from a point where the easterly
boundary of the military grounds at Red
Head cuts high water mark; thence due
northeast (astronomically) nine thous-
and (9,000 ft.) feet more or less, to high
water mark.

4. There shall be a corporation to be
called “The St. John.Harbor Commis-
sioners.”

5. (1) The corporation shall consist of
three commissioners, who shall be ap-
pointed by the governor in council and
who shall hold office during pleasure.

(2) Two commissioners shall be a
quorum, If a quorum be present and
act, vacancies in the,Corporation shall
not prevent or imrpair the effect of such
action. It shall not be necessary for
more than two commissioners to sign
any debenture, bond or other security
that may be issued by the commission-
€S

(3) The governor in council may from
time to time appoint one of the said
commissioners to be chairman of the
corporation.

(4) The chairman and the other com-
nissioners may be paid, ocut of the rev-
enue of the harbor, such remuneration
as the governor in council determines.

(5) A commissioner may resign his
office by notice ip writing to the minis-
ter:

(6) Before any commissioner enters
upon the execution of his duties he shall
take and subscribe the following oath:

=1 , make oath and
say that I will truly and impartially and
to the best of my skill and understand-

me as

of the
of the

Ing execute the powers vested in
a commidsioner (or as chairman)
corporation of the commissioners
port and harbor of St. John.

The said oath shall be filed on
in the office of the corporation,

(7) A certificate under the seal of the
corporation that any person named
therein is chairman or presiding officer,
as the case may be, shall be conclusive
evidence of such fact,

6. The corporation may appoint a har-
bor master, deputy harbor master, port
warden, deputy port wardéns, shipping
master, deputy shipping masters, and
such other officers, assistants, engineers,
| clerks and servants as is deemed neces-
! sary to carry out the objects and provis-
ions of this act, and may require them to
furnish such security for the due and
faithful performance of their respective
duties as it deems necessary.

7. The corporation shall, for the pur-
poses of and as provided in this act,
have jurisdiction over the said harbor,
and shall have the administration and
control of the harbor and of all the har-
bor property and privileges and powers
to be transferred to his majesty by the
city, and of all other powers, rights,
privileges or property, real or personals
acquired or that may be acquired under
the provisions of this act or of any
amendment thereto,

8. The corporation may, with the ap-
proval of the governor in council, ac-
quire, expropriate, sell, lease and other-
wise dispose of such real estate or per-
sonal property as it deems necessary or
desirable for the development, improve-
ment, maintenance and protection of the
harbor or for the management, develop-
ment and control of the property vested
in the corporation, but all such real
estate shall be acquired in the name of
and vested in his majesty, and may ac-
quire, hold, possesh and build such mov-
able property, vessels, plants and ma-
chinery as it deems necessary for the ef-
ficient discharge of the dutie§ devolving
(upen it under or in pursuance of this
act, and may dispose thereof, and may
take out registers for such vessels.

9. The corporation may own and oper-
ate, by any motive power, all kinds of
tracks, appliances, apparatus, plant and
meachinery for the purpose of increasing
the usefulness of the harbor. of facili-
tating traffic therein.

10. Whenever the corporation desires
to acquire any lands for any of the
purposes of this act, should the corpora-
tion be unable to agree with the owner
of such lands as to the price to be paid
' therefor, the corporation shall have the
right to acquire such lands without the
consent of the owner, and the provisions
of the Railway act relating to the taking
of land by railway companies shall,
mutatis mutandis, be applicable to the
acquisition of such lands by the corpora-
tion and in any such proceedings the
powers of the board of railway commis-
sioners under the said provisions shall
be exercised by the governor-in-council.

11. The consideration for the transfer
of the harbor property and privileges to
his majesty shall be two million dollars,
payable as follows: The sum of one
million, three hundred and forty-two
thousand, seven hundred and seventeen
dollars and fifty-five cents, representing
the present bonded indebtedness of the
city in connection with harbor develop-
ment, shall be assumed and taken over
by the corporation, and the corporation
shall pay the interest on the said bonds
and the value of the same as they ma-
ture; and for the balance, that is to say,
the sum of six hundred and fifty-seven
thousand, two hundred and eighty-two
dollars and forty-five cents, the corpora-
tion shall issue to the city its deben-
tures payable at the end of twenty-five
vears from the day of issue and bearing
interest at the rate of five per centum
per. annum, payable half yearly, which
debentures the corporation are hereby
authorized to issue, in such form and
for.such amounts as the minister of
' finance of Canada may approve, and if
the said debentures or the said interest
are not paid by the corporation as and
when they and it from time to time be-
come due, such debentures and interest

shall be paid by his majesty; and the
assumption of the said bonded indebted-
ness by the corporation and the issue of
the said debentures by the corporation

to the city shall be deemed to be pay-
ment in full for the harbor, harbor pro-
perty, rights, rents and privileges to be
conveyed to his majesty by the city.

| 12. Upon the registering of the deed
‘and conveyance of such property and

]

I

| privileges from the city to his majesty |

i in the office of the registrar of deeds in
i and for the city and county of St. John,

all the property conveyed by the said
deed and all the rights, rents, powers and
| privileges of the mayor, alderman and
| commonality of the city of St. John or
{uf the said mayor in or relating to the
‘tharbor of St. John set out in the said
i deed shall vest in his majesty, his heirs
! and sucecessors absolutely and the same
| shall forthwith come under and be sub-
| ject to the control of and administration

i by the corporation.
|

13. The elevator ,the property of his|

{ majesty, and all wharves, the property
of his majesty in the right of his gov-
ernment of Canada, within the limits of
the harbor of St. John as set out in sec-
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!tion three of this Act, shall be subject
| to the control of and administration by
| the corporation, upon and from such date
as may be fixed by the governor-in
council, and the corporation shall pay in
consideration thereof to the minister of
finance of Canada interest at the rate

annum upon the amount of the cost of
construction thereof.

with the provisions of this act, and by
any such by-law may impose penalties
not exceeding one hundred dollars or
thirty days’ imprisonment, upon persons
infringing or contravening the provisions
of this act or of any by-law made there-
under, for the following purposes, that is
to say:

(a) The direction, conduct and gov-
ernment of the corporation, its officers
and servants, and thé management, con-
trol and improvement of its property,
real and personal, and for the protection
and care of the same in every manner
deemed necessary, and all matters in re-
lation thereto; !

(b) The regulation and eontrol of each
and every matter in connection with
vessels navigating the harbor and their
mooring, berthing, discharging or load-
ing, and anything incidental therto;

(c) Each and every matter in connec-

by vessels and the agents, owners, mas-
ters or consignees of the same, and any-
thin~ incidental thereto;

(d) The compensation or salaries to be
clerks and servants appointed by the
corporation;

(¢) Each and every matter in connec-
tion with the construction and main-
tenance of the wharves, piers, buildings
or any other

and rentals to be paid for the use there-
of, and anything incidental thereto;

(f) The imposition and colleétion of
rates and tolls on vessels entering, us-
ing and leaving the said harbor and their
cargoes, and on goods landed or shipped
in the said harbor, and penalties for the
infringement of any of the provisions of
this act or any by-law made thereunder;

(g) The doing of anything necessary
to carry out the provisions of this act
within their true intent and meaning,
and for the regulation, good government
and control of the harbor and harbor
services under its jurisdiction;

(h) The construction, maintenance and

operation of such harbor and branch and
other railway and tramway tracks asare
required for the satisfactory conduct and
development of the business of the har-
bor, or to authorize the acquisition by
the cocporation of such tracks by pur-
chase, lease or otherwise;
* (i) To authorize the corporation to
enter into an agreement with any rail-
way company for the operation by any
motive power by such company of the
tracks of the corporation so as at all
times to afford all other railway com-
panies whose lines reach the harbor the
same facilities for traffic as those en-
joyed by such company;

(j) To authorize the corporation mak-
ing arrangements with railway com-
| panies for facilitating traffic to, from
|and in the harbor; for making connec-
' tions within the harbor between com-
panies’ railways and those of the cor-
poration for the maintenance, manage-
ment, control and
the corporation by the parties to such
agreement severally, or any of them
jointly, and for the using by any party
to the agreement of any real or personal
property of any other party therto for
the purpose of facilitating traffic to,
from and in the harbor.

fect until confirmed by the governor-in-
council and published in the Canada
Gazette, and, upon such confirmation
and publication, any by-law made in ac-
cordance with this act shall have the
same force and effect as if enacted in
this act. :

15. The corporation may levy such
rates as are fixed by by-law, and may
commute any rates authorized by this
act to be levied, on such terms and con-
ditions and for such sums of money as
the corporation deems expedient. .

16. The valuation of goods on which
ad valorem rates are imposed shall be
made according to the provisions of the
customs act, and the said provisions
shall, for the purpose of such valuation,
ibc held to form part of this act as if
| actually embodied herein, and the col-
lector of customs at St. John shall
direct the appraiser to attend and make
such valuation at any place and time
needful on application being made to
him to that effect by the corporation or
{ its authorized agent, and the said ap-

any new oath of office for the purpose.

by the consumer, shipper, owner
agent of suc
any dock or wharf
fully paid.

(2) The rates upon the cargoes of all
other vessels shall be paid by the master
or person in charge of the vessel, saving
to him such recourse as he may have by
law against any other person
sum so paid, but the corporation may de-
mand and recover the said rates from

the owners or consignees or agents or
| shippers of such cargoes if it sees fit to"
| do so.

18. (1) The corporation may require

| the collector of customs at St. John to
| ¢ollect on its behalf such portions of the

| rates authorized by this act to be levied

in the harbor as it deems expedient to
collect through him.
(2) Fverv collector

so required to

of three and one-half per centum per

14. (1) The corporation may make by-
laws not centrary to law or inconsistent |

tion with the use of the harbor facilities '

paid the officers, assistants, engineers, |

constructions within the ;
harbor limits, and the rates, tolls, dues '

working of tracks of

(2) Nb by-law shall have force or ef-

h goods, and goods shall not '

for the,

make collection on account of the cor-
p.oration shall pay over to the corpora-
tion on the first day of each month all
| moneys collected for it, and shall make
[mnnthly returns in detail, specifying the
date of each collection ,the name and
tonnage of each vessel, and the name of
the commander or master thereof.

19. For the purpose of acquiring Jand
and purchasing, constructing, extending
and improving wharfs, dry docks, ele-
vators, warehouses, railways, bridges and |
other accommodations and structures in
the harbor, in such manner as the cor-
poration deems best calculated to facili-
tate trade and increase the convenicnce

|

|

and utility of the harbor, and for the
| purpose of repaying the principal cf
money borrowed therefor ,the corporation |
may, with the approval of the governor-|
in-council, borrow money at such rntes\
| of interest as it finds expedient and may,
for the said purpose, issue debentu:es for
sums not less than one hundred dollars
or twenty pounds sterling, vayable .n not
more than forty years, which dcbentures
may be secured upon the revenues and
property receivable or controlled by the
corporation. Such debentirss may bei
sold at such rates and on sucn terms as|
the corporation deems advisable.

20. The principal and interest of the
sums of money which may be horrowcd
by the corporation under the act, and
the principal and interest of the dcken-
tures to be issued under the authority of
this act, shall be repaid vut of the rev-
enue arising out of the rates and penal-
ties imposed by and under this act for
and on account of the harbor or out of
any other revenue vested in cr coming|
to the corporation, and the lawful
i charges upon the said reveaue shell be
| as follows, and in the following order,
| that is to say:

' (a) The payment of all expenses in-
curred in the collection of the said rev-
enue and other necessary charges;

(b) The defraying of the expenses at-
tendant on keeping the wharfs and other
works vested in the corporation in a
thorough state of repair;

. (c) The payment of interest due on
. the debentures issued by the corporation
| to the city under the authority of this
act
(

3 ;
d) The payment of interest due on
all money hereafter borrowed under this
act;

I (e) Providing a sinking fund for pay-,
ing off all money borrowed or the lia-|
bifity for the payment of which is as- |
sumed by the corporation; |

(f) The cost of operating docks and|
wharfs, and otherwise carrying out the
i objects of this act.

21. All money due and penalties in-
curred under this act. or under any by-
law made in pursuance thereof, may be
recovered in a Ssummary manner under
Part XV of the crimintal code,

22. (1) The corporation may in the
| follawing cases seize and detain any ves-
sel within the limits of the province of|
New Brunswick:

i (a) Whenever any sum is due in re-
spect of the vessel for rates or for com-
mutation of rates and is unpaid;

(b) Whenever the master, owner or
person in charge of the vessel has in-|
fringed any provision of this act, or any |
by-law in force under this act and has
thereby rendered himself liable” to a
penalty ;

(c) Whenever any injury has been
Idone by the vessel, or by the fault or
| neglect of the crew when acting as the
crew, or under orders of their superior,
officers, to any property of the corpora-|
tion; i ) 1;

(d) Whenever any obstruction what-|
ever has been offered or made to the op-|
(erations of the corporation by the ves-
sel, or by the fqult or neglect of the crew
while acting as the crew, or under or-
ders of their superior officer, |

(2) In. a case coming within para-!
graphs ‘(¢) or (d) or subsection one of
this section, the vessel may be seized
and detained until the injury so done
has heen repaired by the master or crew
ar by other persons interested, and until
all damages thereby directly or indirect-
ly caused to the corporation (including -
the expenses of following, searching for,
discovering and seizing such vessel) |
have been paid to the corporation; and'
for the amount of all such injury, dam-
ages, expenses and costs, the corpora- |
tion shall have a preferential lien upon
the vessel and upon the proceeds there-
of until security has been given to pay
the amount of such. damages, whether
direct or indirect, and of such injury
and costs as may be awarded in any suit
relusting therefrom, and the ownern
charterer, master or agent of such vessel’
shall also be liable to the corporation for
all such injury and damages.

(8) The corporation shall have a spec-
ial lien and privilege upon any vessel and
upon the proceeds thereof in preference
to all other claims and demands what-
soever (saving and excepting the claims
for wages of seamen, under the grovis-
ions of the Canada Shipping ACt) for
the payment of any rates or commuta-
tion of rates or penalties due and pay-
able with respect to such vessel or in
respect of the acts of the master, owner
or person in charge thereof.

(4) Such vessel may be scized and
sold under any writ or warrant of ex-
ecution or of distress issued by any
court or by any magistrate upon any
judgment or conviction at the suit of
the corporation against the master, own-
er or person in charge thereof.

(5) Such vessel may be so scized and
detained, or so seized and sold while in
the possession or charge of any person
whatéver, whether in the charge or pos-
session or the property of the person
who was proprietor when such rates or
commutation thereof or penalties or pil=
ota¥e dues accrued, or in the charge or
“possession or the property of any third‘
person,
| (6) The rights conferred by this act
shall not be exercised after one yuur
from the period when such rates, com-
mutation or penalties accrued and be-
came exigible,

23. The corporation may
detain any goods in case,—

(a) Any sum is due for rates in re-
spect of such goods, and is unpaid; or,

(b) Any provision of this act, or any
by-law in force under this act, has been
infringed in respect of such goods, and
a penalty has thereby been incurred.

24, (1) Every lawful seizure and de-

|
|

|

seize and

praiser shall act herein without taking

17. 'Thg rates on goods landed or ship-
ped from’ sea going vessels shall be paid |
or
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tention made under this act shall be at
the risk, cost and charges of the owner
of the vessel or goods seized until all

sums due or penalties incurred, together
with all costs and charges incurred in
the seizure and detention and the costs
of any conviction obtained for the in-
fringement of any provision of this act
or any by-law in force under this act,
have been paid in full.

(2) The seizure and detention may
take place either at the commencement
of any action or proceeding for the re-
covery of any sums of money due, penal-
ties or damages, or pending such suit
or proceeding, or as incident thereto,
or without the institution of any suit
or proceeding whatsoever.

(3) The seizure and detention may
be effected upon the order of,—

(a) Any judge;

(b) Any magistrate having the power
of two justices of the peace;

(¢) The collector of customs at any
port in the province of New Bruns-
wick.

(4) The said order may be made on
the application of the corporation or its
authorized agent, or its solicitor, and
may be executed by any constable,
bailiff or other person whom the cor-
poration entrusts with the execution
thereof, and the said constable, bailiff

.or other person is hereby empowered to

take all necessary means and demand
all necessary ald to enable him to exe-
cute ‘the said order.

25, (1) Service of any warrant, sum-
mons, writ, order, notice or other docu-
ment, when personal service cannot be
effected, may be made upon the owners
or upon the master or other person in
charge of any vessel by showing the
original to and leaving a copy with any
person found on board the vessel and
appearing to be one of her crew.

(2) Nothing in this act shall authorize
the service of any summons or the exe-
cution of any warrant on
vessel in His Majesty’s service.

26. (1) Every pecuniary penalty re-
covered for any violation of this act or

board any |

of any by-law in force under this act
shall be paid over to the corporation
by the court or magistrate before whom
the penalty has been recovered,

{2) The corporation shall apply all
sums collected by it for rates, or re-
ceived by it as such pecuniary penalties,
to the payment of the charges upon its
revenue.

27. Whenever any person is required
by or in pursuance of this act or of
any by-law or regulation made' under
this act to take oath, any commissioner
and the secretary of the corporation, and
the harbor master of the harbor may ad-
minister such oath as well as any other
officer or person duly authorized to ad-
minister oaths.

28, The corporation shall keep sep-
arate accounts of all moneys borrowed
and expended by it under the authority
of this act and of all revenue received
and expended from the operation of the
harbar, its services and facilities, and
shall account therefor to the governor-
in-council at such periods and in such
manner and form as he shall direct.

29. In the case of any violation of
'this act or of any by-law in force under
'this act no complaint or information
shall be made or laid uynder Part XV.
lof the Criminal Code after two years
{from the time when the matter of com-
iplaint or information arose.

30. Chapter fifty-one of the
of 1882 is hereby repealed.

V. O. NURSES.
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FEW Sundays ago, a young|
unmarried girl, after vainly
applying for admission elsewhere, | and before the appointment to her pres- |

staggered in a fainting condition,
into a maternity home.

I

forsaken.

ERS was the old, old story—
trusting—betrayed—outcast
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No!
vation thanks God
every hour for
given to show that the Love of

Christ still beats in many hearts.

HIS young girl is passing

through their hands peace-

fully, and will leave them with
her self-respect restored.

HE Salvation

Army serves

those in the shadow of dis-|

tress.
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this Territory. Use

them!

The Sal-|

opportunities

! perintendent of the Victorian Order of
‘Nurses for Canada, photographed in
| Vancouver on her recent visit te the
coast in connection with the extension
of the V. O. N, work in Canada,” Mr.

nurse

. Hanningten is a great graduate.

“-ent position was a resident of Victoria,
Iwhere, among other high offices she fill-
ed, was president of the Women’s Can-

adian Club,

EATON MANAGER
REMEMBERED THE
EMPLOYES IN WILL

Winnipeg, Feb. 17—Employes of the
Winnipeg store of the 1. Eaton Cam-
pany will benefit from the estate »f A.|
| A. Gilroy, former general manager of,
the Winnipeg branch, who died on Ilee.
28, according to the terms of the will.
After legacies amounting to between

Mrs, J. C. Hannington, of Ottawa, su i

IS P, E. ISLANDER, |

| Rev. Angus D, MacKenzie, N A, B
{C, of St. Luke’s Presbyterian church
| Montreal, who has received a call to St
i]ohn’s Church, Vancouver, one of th
i finest Presbyterian churches in Canada
;Rev. My, MacKenzie is a native o
| Prince Edward Island, a graudate of Mc
iG1'II, and for a time was a missionary i
| British Guiana,

|
[

|

Dr, Aurelia Reinhardt, president c
Mills Coilege, Oakland, Calif., who pres
ented in Washington a petition signed b
25,000 Califcrnia women urging that th
Peace Treaty be signed.
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$75,000 and $100,000 are paid, the :esi-
due of the $315,000 estate will ve in-
vested to pay an income to found a sick
| benefit fund for Baton’s employes, or to |
{ secure permanent athletic grounds. ;
. Miss Caroline McLachlan, a nurse who

| cared for Mr. Gilroy until his death, is
| left $2,000, and Edward Mitchell, who
} was his chauffeur for many years, re-
| ceives a similar sum and a house and
iproperty 71 Hargrave street.
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