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wife's death the trustees should raise certain sums of xnoney anid
stubjeec' thereto shouId assure the estates "to sueh uses for stick
estates and --ith and subject to such powers and provisoes as
under and by virtue of" two deedB of July 5, 1854, and Febrîî-

r ar,- 26, 1859, "and ail mesne assurances, acts, and operationts of
law", should at the time, of the wife's death be subsisting and
capable of ta.king effeet. The widow died in 1912, and at lier
death there was nothinc in the then mubtiisitiing uses, pow'ers andI
prov'isme of the estate in question which would, if inserted iii
file testator%' will. have affended a-gainst the rule against per-
petilities. Eve, J., however, thought, that as there was a pos-
sibility that the rule miglit have been infringed, the devise was,
invalid, but the Court of Appeal (Cozens-llardy, M.R., auid
lBuekley nnd Hilton. L.JJ.) reversed his decisiuîî. Buekie%,

IL[,says thait Diiii!jaiiio v. Simill ( 1846), 12 CI1. & P, 540, o
which Eve, J., rested his deiiion, la not an authority for thei
proposition that iu<'î'rtnîunty of the te.4tatorýs detnth. whetther tht.
Iiiiîitittion iintrodiicvd 1h. rt'ferenee wilI execed the ruîle or not,
ný ii rotind for siîying thalt the nule agiiuîst perpetilities has.
been infriuiged.
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CI * i!< siili Batik v. Schit rud à 1913) ~2 K.B. 1, hI this vwwi
flie [pIn l t Iifs itrc tîurtgztgtes oft a ship, nîud the' pIinut iffi.c

nci feithe' nîirtgligrors th.it Onr 11rnivril of the ship at a ('h lei'n
por)tt th'v intendedl tri tale pomss*ion cuider thit, mîort-8trt, Shv
iirrivt'd rit 'le port mînued mid the' plaintiffs took piossesioui, 8Md
'vhile in that port the' tefendata instituteti proeeedine. agailnst
the' ve-qsu1 lu the ('ieî(iCurt, elainîing a li en for id(viiint's
made tri tht' ship, mndl thoi vessel ms. nt their in8tanee rirrestetil
11uider au1 ordc'r o ile tht'îcrt. In order. tic otitmuî lier rec'mt.
flic pla intiffs paid the dtf'dut'denmit undlcr prtcte.st, ailj ~ ~stated that. thc'y res're - their right tic openu iup the nuatter ini
Englcid, mnid the prt'sent action was brriugHît t r nrcver the'
rtloiie.\ mi p dbut Blray. T.. w'ho trieti tht' mise, held iniht titi
mile if h11w whivh preveîut4 the' recrivtry of mioney pccid liier
vicinpfflsiccn of law. a pffliv ti) niccncy paidtintuit'r the ecîcunptlhcionl

f'r the' pi-m-ess tof aî ftcrt'igi 'ourt. andt thut thenî'fore the iietimîi
wvoulI no laie. The' It'rnIii'it'l t points mit flint thte plainti ff'q
Iîropeu' (-imue lu tht' c'î rtuiristiinieem wîs ti hmlvt' a ppliedu i) tut


