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that -Time shall be of the essence of this offer": and that the
deed should be "prepared at the expense of the vendor,"

Quaere, wNdether the limitation referred to, the completion
of the centract, or mierely to the acceptance of the offer; and
whether the provision 'ns to the deed being prepared at the yen-
dor 's expense dispensed with the requirement of the general
rule that the purchaser should prepare and tender the deed to
the vendor.

Misrepresentation on the purchaser 's tart, and of thore flot
bcing a sufficient description of the land within the Statute of
Frauds, set up as defences by the vendor, were held not; to
have been established.

I)eeree for specifie performance was directed.
Marsii, K.C.. and W. J. Clark, for plaintiff. Watson, K.C.,

for defendant.

Meredith, C.J.C.P., MlNalahon, J., Teetzel, J.] [Dec. 10, 1907.

KEECII v. TowN 0op SMrru'S FALLS.

llih wy--bstucton-n jryto traveller -K-nowledqe of
da ngcr-Ncgligenoce-Mu ni)icipal cor poratio n -Aisfeasance

or01- cs.nc

The mere fact that the plaintiff knew that a heap of diri wvas
standing upon a highway is not sufficient toi disentitie him to
reeovîýr damages from a municipal corporation, for personal
injuries sustained b:r hini owîng to the heap having been neg-
Iigently left there unguarded.

Gordon v. City of Belleiile, 15 O.R. 26. and Copeland v.
Village of Bic nheirn. 9 O.R. 19, followed.

Tt wvas argued that the municipal corporation in discharging
their duty of cleaning the highway, had a right to cause the dirt
to bc raked into a heap, and that leaving it there unguarded wvas
nmere non 1feasance.

H7eld. that the doing of a lawful act ini such a way as to en-
(langer the safety of the public was inisfeasar.ce-the whole w'as
one act and an unlawful act.

Roite v. Corporation of Leeds and Grenville, 13 O.P. 515, and
Buill v. Mayor of Shoreditch, 18 Tinmes L.R. 171, 19 Times L.R.
64, followed.

Judgment of the Countv Court of Lanark airmnd.
M iddlc ton, for defen<iants. (C. A, Mlosg, for plaintiff.


