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REPORTS AND NOTES 0F CASES.

IDomtnîon Of Caniaba.

SUPREME COURT.

B.C.] LOWENBERG v. DUNSMUIR. [Nov. 30. 1903
Finding- of juifý---ew trial-Principal and a.9'ent- Qualification of

Jut or- JYaiver of objection- Written contraci- Colateral aîreemetu'
bj' paroi.

An agent employed to seli a mine for a commission fai]ed to effect a
sale but hrought: action based on a verbal 7ollateral agreement by the
owner to pay " expenses " or " expenses and compensation" in case of
failuire. The jury found in answer to a question by the judge that " we
behieve therc was a piomise of fair treatment in case of no sale."

Iledd, reversing the judgment in appeal (9 B.C.R. 303), TASCHEREAU,
C. jand Kî.~,J., dissenting, that this finding did flot establish the
collateral agreement but was, if anything, opposed to it and the real issue
flot hiaving been passed upon there -nust be a new trial.

If a 'iuror on the trial' of a cause is allowed without challenge to act as
sucti unl a subsequent trial, that is flot per se a ground for setting aside the
verdict on the latter.

.Xppcal allowed with costs.
Sir . If. Tupeer, K.C., for appellant. Bodlwell, K.C., for

resîrnndents.

,%an.j DAVII>SON V. STUART. [Nov. 30, 1903.
Yeg/'~e~e- lrcr:cPlant--.De/e<tizve tzppiane.ç-Afiaster ana' servant- l0'eitrie s/tock - Engagement of skilled manager - Cowzriliutor),

Anelectrician engaged wvith defendants as manager of their electriclightiing plant and undcrtook to put it in proper working order, the defen-dants placing him in a position to obtain aIl ncc-essary materials for thatpurpose. About three months after hie had been placed in charge of theworks lie was killed by coming in contact with an incandescent lampsocket in thie power house whichi had been there the whole of the time hewas in charge, but, at the time of the accident, was apparently insufficiently
insulated,


