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WVILL-COMVq-'RUCTIOýN-3IQ JE5îT To "CHILDREZN"-i.LP<llTIMATE CHII.DREN-"RrlPRt-
srI.NTAIVE

li re Horaer, Liag-letoni v. Ho ruer, 37 Chy. 1). 695, is ani illbiý'ration of' the
exception to the general rulc that, under a bequest to children, illegitimnate
children arecfnot entitlcd to take. In this case the testator bcqucatherl a fund

to ni ise Calot, h ife of Thomas H.," during lier lifo, and after ber

dcath to divide the share among all 'ier "children' %vho should be living -.t hoer
death, and the " representatives " of such of theni as should have ccd ii, lier
lifetime, having atzaitied twenty-onc. Charlotte never %vas the wvife of Thornas
H., but for t'.'.':'.ty-thirc years prior to the %vil', si Lad, to the testator¼s
knowledgc, cojha *ted %vith him, and had had issue four children by him, two of
whom were livirg at the date of the %viil, and at that datc she w~as presumabl

v past child-bearing. Thomnas H., during ail that time, and up to his doath, hac!
lawful ivife who survived him. The testatur recognýzvd the illegitin-late objîdreln

Sof his sister Charlotte as his niepheows and nicces. Stirling, j.held that the b
testator in describing bis sister Charlotte as the " %ifc' of Thomnas H., whenli
knew she wvas not so, and in using correlatively with that expression th( -irn
"children " to describe the offspring of a wvoman w~hon hie knew fot to be laiv-
Mly married, had shown that hoe did nlot use the' wordl " children "in its strict
legal sense, and that. the illegitimate children -vere entitled to the gift. He also
held that the word "representatives' in the gift rnust bc c(,n.strud to mean eitlîcr
Othe next of kmi," or "descendants" of the deceased children, and flot their
executors or adminiý,triators,.

DEIH 0F N -AR r1 WHENV IT BINIDS THE FII.

1 . General Rule lZequiring Special Authority.
Il. Paroi or Verbal Autilority, when Sufficient.

111. Previous Assent or ïubsequent R.atification.
1 V. Instrument Equatlly Operative \Vithout a Seal.
V. Partners who Executed Bound, though Others not.

VI. Thle Scope and Extent of the General Rule.

V'II. Cases Exhibiting its Liniits and Exceptions. I

by the execution of a deed,* unless his authority to do so is itself under sa.
In one case4ý it was thought that if the terms of the partnership agreemnent
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