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the other owners of the equit>' of redeniption
could be prejudiced: Elisha v. Eli8ha, Seton, on
Decrees, 465, 475; Titley v. Davie8, 2 Y. & C.
C. C. 399; Smith v. Green, 1 Collyer, 555.

.Tessel, Q C., iu reply.

Lord HATHsRLiT, L.C.-The question to be
decided relates to the position of the mortgRgor
and mnrtgagee when several are interested in
the equity of redemption, and the authorities
have clearly settled the proper course to be pur-
sued uuder these circunistances. Any person
interested in the equit>' of redeuiption is entitled
to redeeni, and wbeu lie tenders the mortgage
money and iuterest, to have a conveyance of the
legal estate and the titie deeds delivered up to
1M. The form of the couveyance must depend
on the circumstances; but the case iu Seton, p.
475, shows how that is deait with.

In Wicks v. Scriverts, I bad to decide the case
of a tenant for life. and I decided then that lie
was entitled to redemption and to a conveyance.
My opinion is, therefore, that it is not necet!sary
for a mortgagee to wait for the institution of a
chaucer>' suit where there happen to be diffèr-
cnt claimants to the equit>' of redemi tion, and
that it would lie ver>' ntschievous to hold that
the mortgagee is boud to enquire as to who are
the resi owners of the equîîy of redemption, he
is ouI>' bound to ascertain that the person teu-
dering payrnent bas an interest in it. Tbe
xnortgagee is ouI>' a trustee, and to this extent-
lie is not entitled to convey to a mere stranger
to the estate; but as long as there is an>' iuter-
est in the person teuderng, hie lias discharged
bis duty by giviug a conveyance to sucli person,
and handiug him over bis titie deeds.

As to the forin of the couveyance. it is desira-
hie that the deed on the face of it show that
others are interested in tbe equity of redemption
and that sbould be stated on the decree.

As to the costs I c,nfess 1 have feit xnuch diffi-
cuit>'. The mortgagee being told that the plain-
tiff was owner of a portion of the estate b>'
contract was put in thi8 position :-If he refused
the tender lie miglit lose bis subsequent interest,
and if lie conveyed the legal estate, hae miglit bes
conveying to .iue who miglit turu out not to lie
the owner. The person coutracting nia> have a
riglit to make a tender; but whether lie bas a
riglit to a couveyance and the deeda, until the
conveyance to hins by bis vendor is perfected, lai
another matter. In my> opinion this bill was
prematurel>' filed.

James v. Biow was cited to show that a mort-
gagee was ncit bound to ake a conveyance, un-
Iess he had a clear accounit of ail those interested
in the equit>' of redemption : but ail that case
decides la, thtst ha uut ascertain that the person
tendering is not a inere stratiger. 1 tbrnk ira
this case the defeudaut was entitled to reasona-
bue proof that the plaintiff was not a mere
stranger. I ans satisfied hy the affidavit that tbe
plainitifs*t title is now cotuplete. but this was not
the case wben the bill wa8 filed. The Court will

S not force a nsortgagee to couve>' and band over
deeds until the titte la perfected, aithougi lie
accepta the tender.

The decree wil'e that the plaintiff now being
fi tled to a portion of the estate. asud having
de eused, lie la eutitled to have a conveyance

and deliver>' of the deeds. The simple raie ie,
that a person who ruakes ont bis titie te Boule
portion of the estate, aud redeema the mortgage,
bas a niglit to the couve>'ance and the deeds.
The defeudant's case was, it is true, put much
too higli; stili, consideriug that the plaintiff was
nlot iu.a position to assert au immediate riglit, I
caunot la>' too mucli stress on that. There waq
no titreat to part with the deeds or create au
adverse titie. lu ni> opinion the decision as to
costs was erronenus. The decree must be vani-
ed, and afrer the direction to conve>' the legal.
es tate must be inserted ilsuhject, as to those
portions of the prensises lu whîch the equit>' of
redeniption is vested in persons other than the
plaintiff, t0 sucli riglit and equity of rederuption."
The plaintiff must Ps>' the costs There will lie
no costa of the appeal.

GILLIATT V. GILLIATT.
Sale of Lrénd by Auction Art, 1807 (30 & 31 Viet. c. 1,9)-

Lrnployrnent of pzuffcr-Rcserred biddingj.

Land ivas offercd for sale 1)y auction, suhJect to, a reservcd
Prie, but a right to bld was not reserved.

Hcldl, that the emicyinent of a persan té) bld on the sel-
lerés belialf was illegal, and vitiated tic sale.

[M. R. 18 W. R. 203.

This was an adjouned summous. The facts
were, that under the decree in this cause an
estate in Sussex was offered for sale b>' auction
b>' Messrs. Norton, Trist, Watue>' & Co., the
ensineut anctioneers, subject to conditions of
sale, thse second of which was : IlThe sale is
subject f0 a reserved bitding. whidh bas been
fixed b>' the judge to whos'e court this cause is
attached 2'

No niglit f0 bid was reserved on behalf of the
Owners.

The estate was knocked down to a purchaser
for £29,000, 'which was the reserved price. The
purchager afterwards di!scovered that a puffer
hsd beau emplo>'ed b>' the auctioneer, and ac-
cordingly took ont the present sumimous to set
asida tbe sale.

It was in evidence thât one puffer had been
ensployad who bid for huiself, sud made lu ail
four biddings, but did not bid beyond £28.900.

The Sale of Land b>' Auction Act (1867), sec.
5provides that the conditions of sale b>' auction

of au>' land saah 8tatewhatber sncb land wilt be
sold without reserve, or subject to a reserved
price, or wliatber a riglit to bld la reserved. If
it l8 statad that sncb laad will be Fold witbout
reserve. or to that effect, then it shaîl not lis
lawful for the seller to efliplo>' an>' person to bld
at sucb sale, or for the anctioneer to fake kuow-
ingi>' au>' bidding froni an>' bud person.

,Te8sel, Q C., aud lfhilehorne, in support of
the summons.

Sir R. Baggallay, Q.C , aud Langworthy, for
the owners, snhîuited that the employment of a
puffer under the dircunisances of the case was
Immatterifti, inasmucli as lie did flot bld np to the
reserved price.

Mortimer v. Bell, 14 W. R. 68, L. R. 1 Ch. 10,
'was referred to.

Lord RomILLY, M. R.-The nsaaning of theAct
la dlean, that lu ever>' case of a sale of land b>'
aiction, the owner triust state in tihe conditions
of sale whether thtre ie a rétserved price, sud il
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