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certain children, th
whom, if they had been alone
their right t redeem by |
R.S. 0. c 108, sects, 19, 20,

Held, nevertheless, since some of t
had not been adult for
five years preceding the
none of the plaintiffs were barred by the statute.

R.S.0,c 108, sect. 1, only applies to con-
tests between the Joint owners, and it is not
correct to say that R, S. 0,
relating to disabilities,
morgage cases,

Hall v, Calwell, 3 U.C L. J. 93, declared
binding in this country, on this point, notwith-
sianding Forster v, p,

atlerson, 1.. R, 17 Ch. D.
132, and Kinsman v, Rouse, ib. 104,

One of the children surviving the mortg:
died under age and intestate in April, 1868.
Held, the present suit ¢
to her share, including
life thereof under R, S.
Helua, also, her mogh
be made

¢ plaintiffs herein, some of
» Would have |ost
apse of time under
he children
the necessary period of
filing of the bill herein,

108, scct, 43,
has no application to
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nured to those entitled
her mother as tenant for
O. ¢. 105, sect. 27.
¢r should be directeq to
A party in the Master's
G. 0. 438, since the present ¢
under the Judicature Act.
Semble, if the present ¢
the Judicature Act the s
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Street, for defendant Harper, who re
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Proudfoort, J] [June 22.

Howes v. Tug DoMiNioN [ng, Co.

Subrogation by insurers to rights of mortgugve
Unconditional cluse — Iovidence — 3y, aterial
increase of yisk,

This was a suit to redecin
plaintiff mortgaged certain  lands to a
Company, covenanting to insure
wards, at the plaintiff
behalf, the agent of the
the premises in the name of the 1,q
with the defendants, and he
lateral security to the mort
tiff paid the premium, T
specified as owner bott
the policy made by the
pany

A mortgage. I
Loan
the same. Afior-
S Tequest and on g
lLoan Compa,ny insured
an Company,
Id the policy as col-
gage; and the plain-
he plaintifps name was
1 in the application for
agent of the Loay Com-
, and in the policy itself.  On the face of
the policy it appeared that the loss, if any, w
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Payable to the Loan Company, and yndition
X . “unc
also tontained whay is called the “n~ -y, More”
al” or % cntn TR The policy,
al” o subrogation * clausc. he property
. ¢ e
OV purported to he an insurance of the p

ts
. fendan
itself. A fipe having occurred, the de

t O

¢ amoun

paid the Loap Company the whOllc) d‘nt‘d from
o . taine

their claim op the mortgage, and o Before

them ay assignment of the mortgage. of the
. . , 1ce .

this assignmeny the defendants had not

d
s Ass - be pat
plaintiff’s claim to have the ;tmount.t"d on his
under the policy of insurance credite
mortgage,

’ ance of

Held, the policy was mort-

a general insur
the policy itsclf,

and not merely of the t ad-
gagees’ interest, and parol cvidence wnsv m)' o
missible to Prove that the Loan C()mpdn} na
the defendants, ip cffecting the insumn“’f the
under consideratioy only the interest ©
mortgagces, )

ad-
. X . ave been ¢
Semble, such evidence might have b

. 1 1] '
missible, if any casc had been made for rC(:“{():I:‘I i)l
the policy, g having heen exceuted und
mistake.

Held also, the
atforded some ev
mortgagor w,
ants y

itself

G ause
unconditional clau e

idence that an interest l;end-
, as recognised, and that the dce the
[ vere not insuring merely the debt du

! mertgagee,
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! avoiding the pol

act
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the plaintiff having done
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icy, was, in redeeming hl-jlcd to
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| gage so assigned to the defendants, u’ltl py the

[ have eredig allowed for the amount paid
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- the policYs

defendants o the Loan Co. under the P an
although the

the

did not

premium,
Among

was one

awarc
defendants were not e 1g,
- ayit

4ssent o the plaintiff  pay

the conditions endorsed on th.e p:tli]:):;,
avoiding it on any change of OCL}:? sk,
| of the premiscs being made material to t Lf the
{and within the control and knowledge (Zlorse'
assured.  On the policy there was an cned
ment to the effect that “ this property u n for
store doors and sashes ;” but the app]ncatil()beeﬂ
the policy stated that the P"“PC"F)’ h%('nten -
used as a bending factory,and that it was luch as
ed 10 be used as g yqh Jactory, and masma part
this application was by the policy mad.e’
thereot, and warranty by the assured -’s a sash
Held, the Property might be .used 18 abtedly
factory, although a sash factory is undo

as |

. acLtory.
more hazardoys than a bending factory

. ng
fees fOr l'll-)l')1l
Held also, the use of the premises {0



