
THuE RIG-HT OF CROWVN COUNSEL TO ENTER A NouLE PRosEQui.

-THE RIGHT 0F CR 0 WN CO UNSEL
TO ENVTER A NOLLE PROSE QUI

The practice of entering a -no//e prosequé is
flot of very frequent occurrence, but oc-

casions may, and do, arise, when it is expe-
dient that such a pleading should be filed,
especially when in the course of a criminal
proseclition a new indictment should be pre-
ferred, or where the Crown is desirous of -.ail
ing one of several defendants as 'a witness
against the others.

A nolle prosequi stays proceediîigs ujon an
'indictmnent, or criminal information, and may
be entered at any tirne before the verdict is
'recorded : Rex v. Roper, i Cr. & Dix (Irish>
185, or perhaps before judgment has been
g1vent- Rex v. Harnpstead, Russ. & Ry. 344.
The effect of the entry is not to discharge the
'Crime, but to put the defendant without day:
-'ex v. Redpath, io Mod. 152.

Ail criminal proceedings being taken in the
flarne of the Crown and for the public benefit,
the Attorney-General may at any stage of the
PtoSecution, either by indictment or criminal.
'formation, interpose his authority and stay
the proceedings by the entry of a no/le prosequi:

-&e19.v. Teal, I IEast 307, Reg. v. -RedPath,îio
M4od. 1 5 2,Strettol's case, i Leon. i 19). Thus if
he rpees clearly that the indictment is not sustain-
able: Rex v. pond, , Comyns 312 ; or that the
Prosecutor is using the namne of the Crown as
'ln engine of oppression, by suing and pro-
'stUtig at the sanie time, for the sanie of-
.ferice: Rex v. Fie/ding, 2 Burr, 720 ; or by
Irequently and vexatiously preferring defec-
t'le iridictments : Hayes' Criminal Law, 5'73,
*or that the verdict is repugnant: Rex v.
'ee"Pstcad, Russ & RY. 344, or that the de-

'fendant bas been convicted without evidence
'Uhen he was given in charge of a jury with-
mut evidenoe : Rex v. Roper, Cr. & Dix 18 5.
A 'O0// Prosequi may be entered to' one or
'flore Of several defendants:- Rev., Teal 11I

E as3 07 W a- »v i k ' , C ro . C a r. 2 39 ,
43,Or it mnay be entered as to one ofuseveral

couftts ni the indictmnent or informnation,.M7
li*# CoGx, i B. & P. 157, Bertram v. Gor-

don, 6 'launt. 414. And the Attorney-
Ieraontex parte application of the

defendant, and without calling the prosecutor
before him, may enter a no//e prosequi; R«g.
A//en, i B. & S. 85o.

In Archbold's Criminal Pleading -it is said
that a noUe prosequl cannot be entered either
in the Queen's Bench, or at the Assizes, or
Quarter Sessions, without the authority of the
Attorney-General, or perhaps, in the vacancy
of that office, of the Solicitor-General. And
this would seemn to indicate that the personal.
assent of one of the law officers of the Crown
must be obtained before the 71011e prosequi
can be properly entered.

0f the authorities cited in support of this
view of the practice, only one, Reg. v. Dirnn,
1. C. & K. 730, sustains it. Then Mr.
Archibold, for the prosecution, proposed to
enter a no//e prosequi to a defective indict-
ment, but Mr. justice Wightman held that it

could only be entered by the authority of
the Attorney-General. An order was then

obtained quashing the indictment. In Rex

v. Cranmner, 1 Ld. Raym. 7 21, a noUle prosequi

entered by the Clerk o1ý the Crown, without
the leave of the Attorney-General, Ivas set
aside.

The case of Rex v. Coi1ing, 2 Cox. C. C.

184, also given in Archbold as an authority for

bi-, opinion, does not sustain it. In that case
Alderson, B., suggested that the record shoulId
be withdrawn, and the counsel for the Crown
then stated he would enter a no//e prosefui.
It was objected that, as the indictment had
been removed by certiorari, a no//e prosequi
could flot be entered without the leave of
the Attorney-General. Alderson, B., without
a pparently decidin g the point, 'said: «"It is
nonsense going on, when it is quite certain
what the resuit must be. You had better let'
a verdict be taken against you at once," and'
thereupon a verdict of flot guilty was record-'
ed.

In an Irish case, Rex v. Roper, suéra, the
prisoner was arraigned on two inïdictnietM,
one for stealing a haif crown piece, and the
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