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jalouses encore que nos anciennes lois françaises de la

protection du domaine public.

2 Stephen's Commontarios on Ihc English Law:

II. " iHoijal granls aro also matlcr nï iniblic rccorl. For as St.

Gerinyn says, tho exccllency of llio Sovori'ign is so high in Ihe law,

that no frcehold may lie givcn to, nor dcrivcd from, the Crown, l)nl

by matter oT record. And to tliis end, a varioty ofonicors are croclod,

comniunicating in u rogniar subordination une wilh anollior, tlirough

which ail tlio royal grants must pass, and be transcribod, and enrolled :

thaï the samo may bo narrowly insfiecled by tho ofllcers orthe Crown,

who will inform tlio povop'ign ifany thing containcd thoroin is inipropor

or unlawl'ul to Ije granted. Thuse granls, whelhur of \(im\>, honowrs.

liberties, franchises, or ought besidos, are conlainud in charters, or

lelters-pfl/tn/, that is, open lolters, liler.f palenles ; so called bccause

tliey are nol soaled up, but ex|)os<!d l(j open vii'w, with tho groal seal

pendant at llic boltoni ; and are usualiy directed or addressed by the

sovereign to ail sulijects ol'the realm."

Idcm^ page 597 :

" [Tho manncr of granting by tlio Crown docs net more diffor from

that by a suiiject, ihan the constniclion of such granls whcn niade.

I. A granl niade by the Crown, a/ Ihe suit of Ihe (/ra/t/cf, shall Ijo

taken most beneficially for the Crown, and againsl Ihe party ; whereas

thegrnnt ofa subject, is construed most strongly G(/af>iA7 Ihc grantor.

\Vhorelbro il is usual to insert in the royal granls, that they are niade,

not at the suit of tho granloc, but " ex speciali gnilià, cerlii scienliâ,

et mrro molu reginx {aul 7'egis) :
" and Ihen Ihey hâve a more. libéral

construction] ; as is also Ihe case where they are made upon a valu-

able considération. '2 [\ subject's grant shall bo construed to include

many things bi'sides what are oxprossed, if necessary for the opération

of the grant. Therefore in a private grant of the profits of land for

one year, free ingress, egress, and regress, to cul anrl earry away
those prolits, are also inclusively granted ; and if a feonnienl of land

was made by a lord to his villein, this oporaled as a manumission
;

for he was olherwise unable to hold il. But the grant of the Crown
shall not enure to any other intent than that which is precisely ex-

pressed In Ihe grant. As if it grants land to an alien, il opérâtes

nolhing ; for such grant shall nol also enure to make hini a denizon,

that so lie may be capable of laking by grant. 3. Wlien it appears,

from the face of Ihe grant, that Ihe crown is mistaken, or deceived,

either in matter of fact, or matter of law, as in case of false suggestion,

misinformalion, or raisrecilal of former grants ; or if the royal tille of

the thing granted be dllfercnt from what was supposod ; or if the grant

be informai ; or if an estate be granted contrary to the rules of law
;

in any of thèse cases the granl is absolutely void."


