
Deferral of inventigatîon-or nrosecution

No investigation or prosecution ma>' ha commenced or proceeded with under
t.his Statut, for a period of 12 monthe a! ter the Security Council, in a
resolution adopted under Chapter VII of the. Chart er of the United Nations, has
requestad the Court to that affect; that request May b. renewed by the Council
under the same conditions.-

Issue$ o! admissubilitv

1. Having regard to paragraph 10 of the Preamble and article 1, the. Court
shall determine that a case is inadmissible where:

(a) The. case is being investigated or prosecuted hy a State which bas
jurisdiction over it, unlesa the State is unwilling or unahie genuinel>' to
carry out the. investigation or prosecution;

(b) The case bas heen investigated b>' a State which bas jurisdiction
over it and the State has decided not to prosecute the. person concerned,
unless the. decision resulted f rom the unwillingness or inahilit>' of the. State
genuinely to prosecut,;

(c) The. person concerned bas already i>eeri tri.d for conduct which is the.
subject of the complaint. and a trial b>' the. Court is not permitted under
article 20, paragraph 3;

(d) The case i. not of sufficient gravity to justify further action b>'
the Court.

2. Ini order ta determine unwillingness in a particular case, the. Court
shall consider, having regard to the principles of due procoîs recogni.zed b>'
international law, whether one or more of the following exiet, as applicable:

(a> The proceedings were or are hein; undertaken or the. national
decision was made for the. purpose of shielding the porion concerned f rom
criminal respons ibility for crimes within the. jurisdiction of the Court
referred ta in article 5;


