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possess the corresponding right to withdraw their acceptance of the special con-
ditions attached by the United States to its adherence to the said Protocol in

. the second part of the fourth reservation and in the fifth reservation. In this
way the status quo ante could be re-established if it were found that the arrange-
ment agreed upon was not yielding satisfactory results.

“It is to be hoped, nevertheless, that no such withdrawal will be made with-
out an attempt by a previous exchange of views to solve any difficulties which
may arise,

© “B. It may be agreed that the Statute of the Permanent Court of Inter-
niational Justice annexed to the Protocol of December 16, 1920, shall not be
amended without the consent of the United States.

" “RESERVATION V.

“A. In the matter of advisory opinions, and in the first place as regards

the first part of the fifth reservation, the Government of the United States will,
no doubt, have become aware, since the despatch of its letters to the various
Governments, of the provisions of Articles 73 and 74 of the Rules of Court as
amended by the Court on July 31, 1926 (Annex A). It is believed that these
provisions are such as to give satisfaction to the United States, having been
made by the Court in exercise of its powers under Article 30 of its Statute.
Moreover, the signatory states might study with the United States the possible
incorporation of certain stipulations of principle on this subject in a protocol of
2xecution such as is set forth hereafter (Annex B), notably as regards the ren-
dering of advisory opinions in public.
' “B. The second part of the fifth reservation makes it convenient to distin-
guish between advisory opinions asked for in the case of a dispute to which the
United States is a party and that of advisory opinions asked for in the case of
a dispute to which the United States is not a party but in which it claims an
interest, or in the case of a question, other than a dispute, in which the United
States claims an interest.

“As regards disputes to which the United States is a party, it seems suffi-
cient to refer to the jurisprudence of the Court, which has already had occasion
to pronounce upon the matter of disputes between a Member of the League of
Nations and a state not belonging to the League. This jurisprudence, as formu-
lated in Advisory Opinion No. 5 (Eastern Carelia), given on July 23, 1923,
seems to meet the desire of the United States. .

“As regards disputes to which the United States is not a party but in which
it claims an interest, and as regards questions, other than disputes, in which the
United States claims an interest, the Conference understands the object of the
United States to be to assure to itself a position of equality with states repre-
sented either on the Council or in the Assembly of the League of Nations. This
principle should be agreed to. But the fifth reservation appears to rest upon
ihe presumption that the adoption of a request for an advisory opinion by the
Council or Assembly requires a unanimous vote. No such presumption, how-
ever, has so far been established. It is therefore impossible to say with certainty
whether in some cases, or possibly in all cases, a decision by a majority is not
. sufficient. In any event the United States should be guaranteed a position of
.equality in this respect; that is to say, in any case where a state represented on
the Council or in the Assembly would possess the right of preventing, by oppo-
sition in either of these bodies, the adoption of a proposal to request an advisory
opinion from the Court, the United States shall enjoy an equivalent right.

“Great importance is attached by the Members of the League of Nations
to the value of the advisory opinions which the Court may give as provided for
in the Covenant. The Conference is ¢onfident that the Government of the
United States entertains no desire to diminish the value of such opinions in con-
nection with the functioning of the League of Nations. Yet the terms employed



