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LATHA v. HALYCZNK.

-lage-Bre'ach of Promise of-Plea ofInay-vd e-
l'roof of Promise and Breach-Verdiel of Jr-a<g8
A lien Eiicmy-Righ1 to Mai ntain Action.

,n action for breach of promise of marriage, tried with a jury

XW. Clemient, for the plaintiff.
B. McBeJrîie, for the defendant.

~1ULOCK, C.J. Ex., ia a written judgment, sajd thbat thle plain-
n ber statemnent of dlaim alleged that thie contract %vas maide
to Decemiber, 1916.

Ihe evidence shewed that, after the p)roise, the defendant,>
ced tlhe plaint iff, and that, at the solicitat ion of friends, Shev
ed to maýrry- anothier man; that, whIilst tie hasfor this

niage were being published, the defendant persuaded hier tc>
ý their publication, agreeing to marry ber. Acvordingly she

stop) the publication; and, after ai short timev, hie again re-fusevd
frry lier. This second promnise was niade after the 17th

Th, '1917; aid the plainitiff should have leave, if desi1red, to
nd bier statemient of dlaimn by setting up thev second promnise

Fhle defendant denied the promise, and pleaded infanvy. Thev
s cf esals iltis plea wvas u1pon imii, and in support of it
..id thiat hie -would not be 21 ycars old untiil ApriL, 1918. It

shewn thiat on the 24th February, 1916, lie had registered a
Llien eneniy, giving bis age then as 22. There wvas somne vagule

lence by a witness namied Lacharnk as to Ille comparative
i o! hiimself and the defendlant. But the evidence in supp:ort
he plea o! infancy was sosligit that at thietrial the defendant's
rise appeared to abandon it. M'len addressing the jury, bce
not allude to it, nor did lie ask to have it submiitted tu the jury;

, accordingly, the learned Chief Justice assunied that lie hiad
ndoned the defence of infancy, and subrnitted to the jury
-ely the- issue in regard to tbe promise and breacli and the
stion of damages. The jury rendered a ïerdiet for 8500.
(3ounsel for the defence then contended that the plaintiff,
ian allen enemy, was not entitled to mnaintain the action.

, eidence shlewed that the plaintiff was an Austrian by birth,


