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premises as a prudent owner, and no prudent owner would eallui
flarm to lie f allow for a season. Had the mortgagees adopted
course suggested, it is quite certain that this mortgagor wo-
have coinplained ]oudly. It must be also remembered that in t
case the mortgagees, at the instance of the mortgagor, had und
taken to be eharged with an occupation rent, and it cannot
supposed that the intention was that the farma should bie in 1
ineantime idie.

Neither counsel cited any cases bearing upon the question, a
the dearth of authority la singular. The jiudgment of Chancel
Halsted in Schaeffer v. Chambers (1847), 6 N. J. Eq. 548, co
mlends itseif to me. "A mortgagee by taking possession assuii
the duty of treating the property as a provident owner -woi
treat it, and of using the rarne diligence to make it productive tl
a provident owner would use. If it be a farm, hie is not at libei
to let it lie untilled .. .; hie ought to cause the farmn to
tilled, and that in1 a husbandlike manner."

That an allowance for crops in the ground cau be made,
plain'from the case of Oxenham. v. Ellis (1854), 18 Beav. 233,
case not unlike the present, wheee the mortgagee had placed
tenant in possession, upon the ternus that upon redemption the
shiould be an arbitration as te the value of the erops. There
was said, "1assuming neither the agreenment nor the arbitrati(
to be binding on the plaintiff, and that the occupatîi of t]
tenant is that of the mortgagee, some allowance must be made fi
the 'trops in the ground, either to, the tenant or the mortgagee
hie pays the teniant'>

The inortgagor presented his appeal upon this head upon tl
unwarranted aýssumption that compensation for crops in fi
grouind fals withiin thec cases relating to permanent improvenient

The allowance mande by the Master is a "just allowance," an
it is eoneeded fhât, if any allowance is to be made, the sumn a
lowed la reasonable.

The second itemi discussed is the amount paid one Whitelaa
the vendor of certain fixed machinery, as the balanoe due hir
u7pon the machinery under a lien or conditional sale agreemneni
The machinery formed part of the equipment of a mnill upon th
premises. There hand been litigation between Whîtelaiw aud th~
moýrtgagor, and an agreement was arrîved at by which the litiga
tion was settled. iBy this settieent, the Yalidity of ilhe lien wa
recoguised, and the amount to be paid Whitelaw was aseertained
and the time for payment was fixed. Whitelaw undertook t(
tig-hteu the bots in a "s11ifter," one o! the machines in question

an i the buRhing in it, and generally put it lu a satisfator3


