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U'pon the aippeal of Ilastali & ('lo-, who were entitled as lien-
holders to a-ssert the eontraetor's riglits. it wvas impossible lu dis-
tuwb the finding, of the Ileferee that the amrniit elainîed a1s an
extra wais relypart of the contraet price.
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A.ppeal hy the defendant ecnipany, froni the judgoient of
YAWLONBKJIDGEl, (X.J.K.B., 7 O.W.N. 321.

The aippeal was hear-d 1). MERED>ITH, ('JOGARROW, M.NAC-

ILIRFNME, andHo;î,J..
Stravhan Johinstoii, 1{. , for the appellant cofllpafly.
M'. c. Mikel, RX for the plaintiff, respondent.

MERDITIC.J.O., delî,ieing the judginent of the Court, said
that the action was brought to reeover darnages for the inter-
ference by the appellant eoUIpally with a right of way whieh the
rea'fponidetit claimed over part of the appellant eomfpaily's f'ar,
which the respundent and anothc'r eonveyed lu thepreeso
in titie of the appellaîit eornpany, ini 1890; the grantors ru.scring t
to themaiseves, their heirs and assigits, "the riglit . t ass
over foi, cattie, hoises and other dornestie farrn animais for water
going to and from Dry Lake."

There had been for, many years a well-(Ietined way aeross the(
appéllant company*'vs land, used for the purpose of the respond-
eurt"s cattie gyoing to Dry Lake for water, and the saine way con-
tinued to he uised after the conveyanee.

The way' whivh the respondent elaimced had beeti rendered
use1er- % oingl, to certain nîining operations of the appellant coin-

Pany.
Th(, t rial .1utdge awarded the plaintiff $1,500) dfae for the

jm (if the right of wvay, subjeet to a refcrénee to acrai

whether the appellant company eould give a right of way to, a
pr.per waeigplace, and, if s0, to define the way, and aseertain
the dainages eaused by withholdi.ng it Pte.


