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CHAMBERS.

TOWN 0F OAK VILLE v. ANDREW.

QJ urnnots-Mjia byDefndat t C~ang-EsppebyPrevious
CD'Nsent-Cà1use of Action-Preonderance of Lneine-Wt
nesses-Books of >ailk-.Extra Ex pense-Fair Triazl-Cps/çs of M0-
lion.

Motion hy defendant te change venue from Torontoe te
Milton, pursuant te Rule 529 (b).

W. N. Ferguson, for motion..
D. 0. Cameron, for plaintiffs, opposed the motion on the

grounds: (1) that defendant's solicitor had agreed te Toronto
as the place of trial; (2) that the cause of action arose in To-
rontoe- (3) that there was great prependerance of cenvenience
ajainst Milton, aufficient te satisfy the condition impesed in

Polr .Wright, 16 P. R, 507.
THi, MATE1<-The first ground is displaced by plaintifishaving nanied Toronto in the writ of suinmions itsclE as thep lace of trial. This writ was isqued on 4fli December, 1902,long ~prior te the initerview with defendant's solicitor onwhichi Mr. Camxeroii relies. flavinig thus narned the placeof trial, plin ititl' couild not have changed it without an order:

Segsworth v. MIcKiniion, 19 P. R. 178. Apart from that,however, 1I(do not thinik that a casual qluetstioni, minder the cir-
cunistancea ef the alleged Consent in thiq case, could havethe effect of a Consent order, as argued 'by Mr. Camneroni.

As te the second grountd, I cannot agree with the conten-tion of plaintifls' ceunisel. lit my vlan', the Cause of action
ni-ose ini the eounty of 11altori. It n'as there that the con-tract n'as mnade between plaitii$ and defendant, as is set
ont in the statenenit of dlaitn, paragraphis 3 and 4. lt could
not bo successfilly centenided that the alleged wrongful de-~posit by the decekised treasurer at Toronto was the cause of ac-tien, atny inore than) the refutsai by defendant of payment setotut in paragraph il, and which. was presnmably iii the coun-
ty ef Halten.

There renmains the third greurid, of preponderance ef con-venience, under whlch head mnay be aise considered the al-
Ieged difficulty ef having any other resuit than a disagree-
mient at a trial hy a jury in the coutt of Halton, as set eut;
fully iii Mr. Oawnerotn's affidavit.


