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MARSHAL1 L v. DOMINION MANUFACTURERS.
6 0. W. N. 385.

Procea-Writ of eummon8--Defendat Outaide Juriedioco-fJu
dtonal Appearancc--Rues 48 andI 25.

Action brought to recover shares from certain persona residinq
outaide the Juriediction on ground of fraud and mlisrepresentatiox
and toi restrain defendant compony, reaident within the Jurladictton
fromn trausferrîng the sares upon its books. One of dJefeiidaut,res'diing outside of jurisdiction who deposed that he had n t
i Ontarjo and that the transaction and the obligations arlslng ou

of it took place iii Quehec djd flot appear.
LÂTcHFOR, J., held, that under Rule 48 said defendant mighl

enter a conditional appearance since the relief soughit against hi.c
wfB flot eognate te the injonction sought agaînst the cornpany.

Bain v. UnÎversjtll Esta te8 (1914), 26 0. W. R. 64, followe.

,Appeal by paintifl froa ean order of the Master ini
Chamibers allowing the defendant Patton to enter a con-
ditional appearance under Con. Rule 48.

Thre plaint1i brouglit action to recover f romn eertai
p)ersons ou'tside this province shares which they obtained
froin him il' thle Dominion Mftrs. Ltd. without value or con-
sideration or- upon1 Inisrepresentation of fact. He further
boulglt to restrain the Dominion Mftrs., whose head office
wvaS il'. Toronto, froxa transferring upon their booksý or par-
miittilig to be trangferred, any sueli shares.

Cray6on Smnith, for plaintif!.
IL S. White, for defendant Patton.

lIO. JI. JUSTICE LATOIHFORD>:-All the defexidants,
ex\Cept P'atton, who resides in New York and bias nio aýseý1s
Îi Ontario. have appeared to the writ and flled defences
Patton flled an afflidavit stating that he resides outside thei
iurisdietion, and that ail the matters referred to in thle

'ttitemlenit of elaini and al] negotiations iii reference to thein
took plact(e ini Montreal. He deposed further that ail obli.
gations in regard to, the inatters nientioned ini the statement
l(r daimi were to be performed ini the province of Quiebea
suid njot in Ontario. The Master thereupon made the order

So far as thie action seeks to prevent by injunction the
trarisfer of the shares within OYnta.rio, it is one in which
service maY ')e properly allowed out of Ontario under Con.
flule 25 g. Ts the dlaim against 'Patton cognate to the claim


