
PRINCIPAL AND) AGENT-PH0UEýs8.

Statemuent et defexice - Mlotio, Io
strike out as irregalar - SPeciallt, en-
dorsed writ - -ppearance oAtered and
affidavcit ilcd - No notice of trial by
Plain tiff -Def ence delit ered after lapse
of teu days front appearance -Not jr-
reqîlar-GC'oits Con. Raies 56, 112,

liý1-Illolmnested K., held, tha- a
*.ta tenent of djefLijue filed after the tUfe

lIjbitté bY Con. Rille 112 fis flot oiiiy no~t
a nUlllity lut is Dot irregular. .Smith v.
(Vaiker, 5 0. W. N. 410, considered.
lUnaun v. Young (1913), 25 0. W. R.
-147; 5 0. W. N. 426.

Statement of defence -Motion ta
strike out paragraphs - Libel action-
Pulie contient -Yot properly plead-
ale--Cost. j - Ilolrnested, K.C., struck
ont as irrellevant and eînbarrassing cer-
tain paragraplis in the statement of de-
fence to a libel action allegiug thnt cer-
tain nlleged nets of the plaintiff baad
been the subject of public comment. Alc-
Veitli v. Ottawa, Ciizen& (11.13), 25 0.
WI. R. 55 5 0. W. N. 469.

Statement of defence -Mo lion ta
strike out paragraph8 as embarrassinq-
Tille to land - ljenial of fille of regie-
trred oivner-Res juidicata-Importanre
of matterg raised-Refusal ta delermine
on inlerlocutoryf motion.J - Britton. J.,
refused to strike out certain paragraphis
of a statement of défoncé, whivh rnised
matters which were flot properly triahle
upon an interloeutorv motion. - Judg-
ment of 'Master-im-Chu mbers reversed.
Toronto fleiýelopments Lld. v. Kennedy
<1913), 25 O. W. R. M1;3; 5 0. WV. N.
9229

Statement of defence N .e essitîPt
,for in addition ta affida vit ta npec(inlî,
eadorsed ivrit-Time for delliverti - De-
fouit -Riqht ta More for judqme(nt-
Coin. Ruics 56. 1121-KellY, J.. hield,
that even after a déendant hlas fileil
an affidavit in atnswer to a spécillýv
endorsed writ under Con. Rule 5G, if
the plaintiff makes no élection under
suceh mIle the defendant must delii'er a
devfence, under Con. Rule 112 withln fen
danyq after appearance, faillng which
plaiintiff je at liberty to, move for Jîidg-
ment as if no defeace flled. $linjli v.
'VYaîker (1913), 25 O. W. R. 481, 5 0.
W%. N. 410.

PMINCUPAL AND AGENT.

Acoouzitimg - Grinera i8 rurane<zqency - gugitto of Îndiî>iduoi for
companyt- Lloiiilit1 , of indîvîduiia there-
Ofter-A#sumPtOn of tî,tan bnq l>i-

ity Evidence-,'•tatutc of Fi-auds--4p-
ikeal.1-Supl. Ct. Ont. (lat App. Div.),
field, that upon the evidence the appel.
lant bail been substituted as general
agent for the respondent insurance coma-

uyn- in 1907, in place of a conîpany in
wvhielî le w'ns the largest stockholder,
and as such wvas liable to account for the
agency business transacted themeafter,
hut thnt the évidence did not establîsh
titat he nssumed any prior liabilities of
the company in connection with such

ei,,and the réquirements of the Stat-
itte of Frauds wvith regard to the proof
of sucli assuomption had in any case not
bren met(.-Judgment of Lateliford, J., at
tilal. :aied no coatis of appeal. Lloyds
late- Glinsurance Co. v. Eastmare

t113,25 0. W. R. 406; 5 0. W. N.
498.

Action for commission - Sale cl
oining7 lands - Piridenrce-Fndings of
trial J.qe - Dismissal of action.] -

atlfr.J., dismissed an action for
commssin tpon the sale of certain

miningL lands, holding that plaintiff lad
alrcauly received aIl the commission to
wliieh lie Ias entiiled iinder the agre-
ment between lîimself and the défend-
asuis. Connell v. Bucknall (11M), 25
0. W. R. 534; 5 0. W. N. 610.

Secret profit -- Purch ose of lands

daim Cost.1 LteliordJ., held, tlîat
an agent who ptirchnsed certain lands
froîn a syndicate at $4IOM fier acre and
résold them to i s principal nt $450 per
acre. represeuîting ta ilie latter that $450
per acre, was the tru,. piîrchase Priéen,
wnas lialîle to lus prinicipal for the secret
profit so miade hb' huîn. Bell v. Caler-

idq (113,27) O. W. R. 57r; 5 0. W.

PROCESS.

Service out of juxisdiction-A c-
tio;n pro perly bronolît aoain8l one de-
fondant in jurisdirtion-Con. Riles 25,
48 Conditional arppreiran ce--Refusai to
ellou, substitution of, for ordinruty ap-
pecaroncle eatered lhroui7h alîryred iaad-
ivertce.1 laticiford, J., refussd, to
grant ulefendants. they being resident out
of tho jiirisdietion. have to substituts
condiîional appearanes îunder Rule 48
for the ordinary appearances sntsred by
themî to concurrent writq served out of
the jiirisdiction. where be was satisfisd
tliat thé Courts lad jurisdictlon over
surh defendants. - tan dard Coaslruc--
lion Co. v. lV'allberq. 20 O. L R. 646,
followed.-Jtdgmpnt o! Master-in-Charn-


