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may have been there in the first spring as due to defective
construction and not non-repair, in the ordinary sense of
the terni. Il hie suffercd damiage not only in the spring and
fali but at different times througliot the suinmer of 1909,
and lbe did, it wae by reason of defective construction and
ho would have suffered probably more dainage froîn the
same cause in the year 1912 than in the year 1909, booaue
the year 1912 was a wet ycar. I know there was a great
deal of evidlence about the unusual condition of 1912, but
there was nio evideîîce that flic conditions were so extra-
ordinary as to inake that year other than. a vcry wct season,
just tlie kind of season that brings about the construction
of iuany of the drains of the province.

Even as I speak now I amn under difictilty as to just how
mluch of the totfal, $4 50, to apply to ecdi cause, but 1 arn
satisfied that the bulk of the trouble wais caused by the orig-
inal construction. Lookingl uit the plaintiff's particulars 1
fInd that there is serious &aagfor, instance, to lot 17 in
the 1lth cneina lot which is altogether outside of the

driag irea and as to which the township, by the mneans of
thlis drin, liad nlo business to bring down one drop of water,
if the itiatter is forced to a logical conclusion. Part also of
lot 16;, one wouild say pretty nearly one-haif of it, je outside
the( driag rea, and there ag-ain very substantial, damnage
wae caueied according to the( plainifif's story' .

On ther wliole 1 do not t]hink 1 arnig very far wrong
if, of thec $45-0 whieh my mmid Iarahd 1 fix $350 as (lue
to dlefeet iii original con-struc(tio)n. 1In doinig so I realise
mueh ldifficultty, but I arn thiorouighly satis;fied on the evi-

ecethlat thi min has, sulfered subtani darnae hecause
of tie dlefeet in th oigna coîýtriuction of thie drain. In
the, resîîlt. Ie' is enititled to jud(grnenit for the suma of $450)
and to his coste of the( acýtion. Coste; on the ecale, of the
Counlty CourtI; nio se't-off.

The towiiship -costs as between solicitor and client to-
gethier witlî t1Ic datilages and costs payable to the plaintiff
rnaY be lagal to thc new drainage work which is now
being, latinclicdl.

TÎic plaintiff wiÎl pay to tlîe clerk $8 as for his two days'
attendance and will affix tle sum of $8 in etamps to these
reasons, and charge tiiese amounits as portions of bis dis-
bursements. A 30 days' stay will bo granted.


