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have that; judgment set aside on terms, but will take steps
to have the case pro6per]y tried on the merit s."

TJndr our Rules the case is quite different, and notwith.
standing a sworn defence is on the files a plaintiff is com-
pelled in certain events te ignore it and sign judgment hy
default, and the defendant 15 put to the circuitous proces
of applying to set it aside as it is very liard to suppose that
sncb a judgment could with any regard to justice be allowed
to Stand.

>The defence in question having regard to the cases above
referred to, is clearly not a nullity, thougli filed after 'the
time liinited by ulie 112, and in the circutustances in whieh
it was flled, l'~am of the opinion that it cannot be said to be
irregular. The motion therefore fails, but in consideration
of the deifculty attending the introduction of a new proced-
tire, T think the crists of the motion should be in the eause
to the defendant.

Rule 121 shlows a defence to be filed at any time before a
defendant is noted in default, but that Rule applies where a
defendant eau be noted in defauit; in the present case accord-
ing to the decision in Smith v. 'Wallcer hie could not be noted
in defauit. Rule 121 apphes ýapparently only to actions
where jndgme-nts cannot be signed, and here judgment eould
have been signied.
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WTIELAN v. KNIOGTITS'0F COLUMBUS.

0 . W. N. 482.

Fraern oiety Amendment to Ço«utittion In8titu fLou ofS'pero ?egrec- Juri8diction of'Court - No Provortg Riglit,
Involed-Stted ae-Digi8al of Action-Costs.

MIDDLEION, J., held, that the Court had no Jurlediction to enquireintto the organization or management of a fraternal society s long as~no proper'.y rights were affected.
Rigl>y v. Colinoll, 14 Ch. D. 428, followed.

Action for a declaration that the establishment byv, the
defendaut society of a " fourtli degree»" as a branch or off -
shoot of thue society and the provisions made for the govern-
ment of snch degree were illegal and ultra. vires-the powerc;
of the defeudant society.


