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TRIAL.

ST1IONG v. LONDON MACHINE TOOL. COMPANY
LJMIThD.

4 0. W. N. 593

Principal and Agent-conmi$eion-coflctuded A,7reement Ropudîated
by Purcha8er-Aleged Mitrepre8entation-Agreemelt for Coat-
ýmî88ion Baged-on Voided Âgreement -Late Sae-" Introdue-
tîo»n1'J-NeceWst. of-Quantum Meruit.

Action by an agent to recover commission upon the sale of the
assets o! defendant company to another corporation. Defendant
company's offilers were auxious te Bell their conceru and retained
plaintiff to endeavour to negotiate a sale to the ultîmate purchasers,
a merger of a numnber of simnilar busînesses in varions parts of the
country. It was nnderstood that plaintiff should have a commission,
but the aanonnt was no~t defiitply fixed. Plaintiff interested officiais
of the purehasers, with whomn ho was acquainted, and negotiations
toolc place looking to thte purchiase. An agreement emninently satis-,
factory to defendants, based on~ a valuation of their assets,' Wa"
proposed and a memnorandumn then drawn up between plaintif. and
deendants' chiet officer whlch provided for a liberal commission on
this basis anxd a contingent in terest of 20% in any price obtained
above sueh figrure. Flua lly an agreement was prepared and executed
by bothi yendors andi inrchamerm substsantially along the lines pro-
posed, andi jointiff wenit to Englouti, believing the transaýction con-
pummnateti. 'Later, the purchasers repl)týiatei the agreement, ciaing
that they liad 1be4,1 deceiveti as to the asostefendants were adviseij
by counsel tbey could not enforce it, andi, finaily, ou ing to financlal
pressure. defendants9 were forceed tc- Bell out to the puirchaser at a'
pýrice greatiy below that set out i the agreement executed. Plaintiff
then chliaiei bis full commission, on the ground tjiat he was not
responsible for the invalidity Of the Prier agreement, anti tefendants
repudiateti ail liability on the grounti that the conditins as set out
ln the memnorandumn between plaintik and themeelves, had net
eventuateti.

MIDDLEToN, J., held, that the sale tirst proposeti having failien
througli, the agreemevnt between the parties dependent thereon ise
came te an end, but tf plaintiff, having met on foot the negotiations
which led te the ultimate sale,, was entitled te remuneration for is
efforts as on a qeient(u nrii, which sflm lie fixeti et $5,000.

<"lIt is neot nesaythat ain agent actually 'introduce' the
parties, if lie actually sets lu motion tIe forces whicb later result in
the sale."

Jutigment for plaintiff for $5.000 andi costs.
I ;ee Bre l v. Gowrie, C. Rl., [11001 A. C. 250.-Ed.]

Action by an agent to recover comnmission upon the sale'

of the assets of the defendant companty to the Canada

Machinery Corporation. Tried at Toronto, Jânuarýy 3rd,

1913.
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