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1TALLIDAY v. CANADIAN PACIFIC 11w. CO.

4 0. W. 1N. 162.
MaBter and Servanit W 1rong.ful Dismissal of Servant - Con tractof Iliring - Righi to -N',tirc - Dam agea - Fake Impriaon-ment - Mfalicions Pro8et ution -Co8t8.

Action ngainst the C. P. R. and James H. Hughes, for wrong-fui dismiîssnI of plaintlif by the raiiway company f rom bis emnploy-ment as a conductor and for false iinprisoîîment and nialiclous prose-eut ion.
CLuTE, J., allowed $480 dmgsfor plaintîff's çwrongftil dis-missal, being equivalent to three monit1i,' wages, disniissed planiff'sclaim on the other branches of the casoe nnd alowed fitl costs ofaction.

Action was tried at Sudbury, without a jury, on Septeni-
ber 3Oth, 19M2

R1. 11, MeKessock, K.C., for the plaintiff.
W. Il. Williamis, IK.C., for the defendants.

lioN. Mii. JUSTIE (î'rl 1 disosed of flic action at
the trial in so fris i iuc wcýrc conicerned] arising out
or flic charge for fahe iluprisolnncrît anid aicospros-

1cton fuirther found Ilhat the plaiîitiff had been wrong-
full diiiii&d.The plaimîli1f hcd bccîî ia the cmiiploy of

tlie deena ir oipany for sonei2 ycars, arnd dvring that
period li;id brea good chlaracter. TES engageýrment with
the conîp-any lind becui continuouls, ani as statcd by tlie
slq ip tnet lie Ivas during all that perioil iii the einployor tu.deedaî coînpally. FTndvr thec nstoi and practice
otfli Vwomnpany with tlicir ina an eiiployec in the grade of
fliic plaintifr was not fo be dismissed without inquiry. The
occasion of lis dismissal was- on accont f liquor liavin gbeen foundA ini the caboo>:o oI tie t rain of wlîich lie was
condiictor. This traini str rom Cartier ho Whibte river.
There w ;s a <llision an(i flic train wa, dcla v d. At the
place 01roth cofisIj$uf el-1urrc li 0 ew i arising there-
frein 1)l if) 1qh rvnieved, miul a nuniher, or workiciii, 20 or
f30(1,1reegae in this work. The ngtwas very cold,
senie )odges if; was statéd, beiow zero, anîd t1ie meni wcre
coiinstiy iii thie habit of going into the caboose.to get
wvarmredl. Thei plaintiff, as was hiis duty, was at the station


