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made hirm incapable, for the tiine, of considering his situa-
tion e-xeept as a 8ufferer, or of taking or suggesting the ini-
itiative of any course to be pursued on his recovery. Without
sayijng anyýthing about plaintiff's absence of will power, or
metaphysical considerations of that kind, whîch Mr. Kilmner
obWeted to very much as indicative of an atteinpt to fritter

ay-a the requirements of the statute, 1 ý1m of opinion that
defendants hjave not shewn any plausible reasoins for thinking
that the trial Judge and the Divisional Court might flot pro-
perly hold that the condition to which piaintiff was redueed
b :y bis aeideont was a sufficient excuse for not giving the no-
tice withili the statutory time.

1 do flot sec that thc decision is opposed, either on the
facftý or ont principle, to anything decîdcd or said by this
court in thle O'Connor case, and therefore leave to, appeai
shotild be refused.

costsý follow.
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McPHEE v. MlcPIEE AUTOMATIC CO.

Djsrovery-Productîon of Books of Coinpanyý-AffidarîI on
Prodi.wton-Prvilege-Relevanicy.

Motion, by plaint iff for an order for inispection of the
bowok!s of diefendant company.

.J. WV. Bain, for plaintiff.

G. M. Clark, for defendant coznpany.

TuEF MATE :-The faction is brouglit to set aside cer-
tain assigniments of patents, etc., now held by defendant coin-
pany1" . Tlaintiff alleges that the assiguments were made on
t)ie faith of representations made by Kelly' and Biekeli, who
afterwards fornied thé defendant eonipany. 0f this coin-
pany Kelly and Bickell were directors whien the assigni-
"lent" er inlade to the cornpany. Plaintifi asks, for
inspection of thle defendant company's hooks to establiAh
<if he van) thiat Kelly and Bickeil were direetors, on(] that
the promisýes made Iv theni to, hua as to hîs being gilVen


