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At this meeting the creditors, and the defendant amongst
them, were naturally not much pleased, and something harali
was said by the defendaint at which the plaintiff took, or af-
fected to take offence, and left. Tho whole of the creditors
concurred in the step of issuing the capias. lHe had said lie
would corne back to the meeting at four o'clock ; hie neyer
came, and the next time, he met the plaintiff in the sikeet lie
knocked him down, and went off to Chicago. Ife afterwards
made an assigument of his estate to :Mr.-Lajoie, and is now

uncrtiicaedwith assets amounting to almost nothing
compared to the amount of his debts. The defendant., be-
sides the genera 1 i9sue, and an averment that hie acted in
good faith, with sufficient cause, and withoutinalice, sets up)
a numiber of fraudulent acts of the plaintifi previeus to bis
aýrrest, sucli as the secretion of bis furniture and effects, and
fi'audulent and fictitious transfers to bis father and cousin,
and proof was heard of these transactions. 1 must say, lîow-
ever, that, looking at the plaintiff', caz-e alone, and withouit
considering what the defendant bas proved, I have not the
slightest hesitation in saying thiat the action oughlt to be
dismissed. It rests,; in principle, upon the want of probable
cause and the malice of the defendant. The plaintiff is bound
to prove these constituents of bis case, fromn the circum-
,-ances, or fr-om express evidence. Hie lias proved nothing
but an arrebt., wvhich so fair from. being without probable
cause, was in my opinion entirely justified. The interlocut-
ory upon. tIe petition for diseharge uîîder the capias, neither
setties the question. of want of probable cause, nior of that of
malice. It disposed only of the point whether there was
actual and proved ground for tIe arrest made apparent
under that preceeding. Thc plaintiff lias no ground of ac-
tion -whatever. 1 see nlothimg on his part but con1duzt justly
and natuirally suggesting the step that was takzeii, followed
by singular effr-ontery in brin gin g the present actioni, %vhieli
is therefore dismissed -with costs'. The examination of the
plaintiff before the Insolvent Court, as weIl as some other
papers, some o? themi proved and some not, were produced
at the enquGte. A motion is made to reject them from the


