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"183. Where a promizsory note ie in the body of it made payable et; a
particular place, it muet bie presented for payment at that place,

"(2) ln such case the maker ie not discharged by the omission to
prfflent the note for payment on the day that it matures : but if any
suit or action je instituted thereon fgainat bim before presentation, th'e
conte thereof shahI be in th'e dîscretion of the Court.

"(3'ý If no place of payment je secified in the body of the note, pre-
eentsnent for payment ie flot necessary ini order t, render the inaker
hiable."

Sub-eec. 1 of sec. 87 of the English Act reads: -Where a promieaory
note ie in the body of it made payable at a particular place, it muet be
presented for payment at thât place in order to render the maker hiable.
In any other case presentment for payment je flot necessary in order to
render th' inaker liable."

And by section 52 (2) of the Englieh Act, whei-e a note je payable on
a day certain, the maker will int bc discharged beeauee the note je flot
pre-ented on that day: (lialmers. Buis of Fxeliange. 7th cd.. 300.

Falconbridge, on Bankiug and Bis of E.-çhange. 2nd cd. ((an.>. 791,
eays: "The provisions of the English Act, just referred to are declaratory
of the common lais, as interpreted ini Rhodes v. Gent, 1821, à B. & AId.
244, and Anderson v. Cler-elaid, 1769, 13 East. 430, namaely. that the pre.
sentient at the place nanied before action is essential, if a note is made
payqbýc at a particular place. althoukh the maker is flot disclîarged by
any dela « in such presentnient ehort of the period fixe4 by the Statute of
l'imitations; but ini the case of a noté, pay able generally, no pre'ntment
or request for paye.nnt is necessary to charge the maker of rt note; lie je
bound to pas' it at niatiuritv. and to find out the holder for that purpose:
lialtopi v. Ma.scnl. 1844, 1 3 -M. & %V.. at 458, 4 R.C., at 488.

It h'cs been lîeld that tlîe omlisin of the words "in order to render

the maker Hiable" from tlie ('anadian Act, have not the efTect of making
it unnecessary to sliew preseiitmcnt as against the ijiaker. and that pre.
sentnient at th- Prt..peî liwie tr factq excusing suîcli presentment muest be
c verred and j.roved: Croft V. llamlin. 2 B.('.P. 333.

There bas ben. hiowever, great diver.sit.v of opinion ini regard to the
meaning and effeet of tlîe latter part of stit, ec 2. This clause. whieb
was ad(led ti) the bill in thi' Sens te. is ininmediatciY p Iel..% [o s'rds
which excuse presentuient on tlhe daY of ;anient biut not premeninîeiît at
the place of payment. It refers to a suit or ýctimn lefore present-meiît. and
yet doe no lirovide for stich n case ini unainhigious ternis. If it nicans
(bat an action nia' lie eucegesfullv« yi bruglit Is.fore îurerientmnt. it niakes a
dlistinct change in the law. In ('roff v. 11ailffi. supra. the Coeurt lield
diat tl'e clause huad not efe ted.ui a change. 'l'lie saine conclusion was;
reaclied by thbe Suprenie tCoîurt o>f Nova Scotiuî. whieiu laid stress uipon
the peremptory ternis of subl)ser. 1 : IVarner v. Sîuuîon Kaye. 27 N S.111.
340; followed hi' NewluLnds, J., "n Jotîu's v. h'nqlnîud. 5 W.L.E. 83. Ac-
cord ing te the viu'w adopteil i n tues,, cases a uî ~p. a et ai pa rticillar
place nitjet bc thurv pi'eseiited lefý,ru luctioui hrougut .Asî rainst tlue


