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Trip FitEE NAYiGXTION

vessels, though navigable by those of a light
draught of water descendiag. It cannot
therefure be considered navigable in the full
sense of the term, uwing tu the impossibiiity
of its being nsed as a channel of cummunica-
tiou frum the Ocean tu St. Regis. Th e right
of the Americans thon being measured by
the natural facilities of its course for naviga-
lion, it may safely bo laid clown that tbêy
have a right tu its navigation dow-n to the
Ocean, but have nu right te navigate il from
the Oceani tu St. Regis.

Grauting, then, the right of navigation
from St. Regis lu the Atlantic Ocean tu the
Americans, il romains to ho seen whether it
cani ho exercised independently of the Govorn-
nient of Canada.

Froni the authorities aready cited, il is
apparent thal vesseis passing through a navi-
gable strait are subject lu the suvcreignty of
the State lu which. the strait belongs. Tfhe
right of passage exists in favour of the
foreigri vesse), the rights of jurisdiction and
sovereignty of sncb State are unimpaired in
every other particular. A State bas the right
of taking sncb procautions as may ho necos-
sary for self defence, and the preservation of
its revenues and rigbts xithin ils own terri-
tory. Tfhe nighit tu searcb neutral vesseis on
the higb seas exists in favour of beiiigerents.
The right to search all vessels corning intu its
maritime territory exists in faveur of each
State lu the w orld, as w cll in peace as in war
lime. A State owniug a strait has therefore
at ail Limes the right of search over passing
vessels, and eau Lake sncb procautions as
mnay ho necessary to insure that such passage
ho nul productive of harm lu itself. As a
naturai consequence of the principle, forcigu
vossels have but the right of innocent passage
through such strait, and must submit lu the
regulations made by the State, proprietor, tu
prevent thoir abusing the privilege accorded.

The pretonsion of the British Guvernimenl
ini 1826 as lu, the rîghl of passage througb
such strait being but an imperfect night, is
incontestable.

TIhe navigation downwards of the St. Law-
ronce would ho of but littho use lu the in-
habitants of the UJnited States, if il wero
impossible for their vesseis lu make return
voyages lhrongli the Gulf tu the great lakes.
The St. Lawrence presents insuperable obsta-
cles tu vessels trying lu ascend the channel
hetween Montreai and St. liegis. The canais
on Canadýan territury alune enable vessels tu
take advant'ige of the navigable, and lu avoid
the unnavigabie portions of the river, and
thus make the npward passage tu UJnited
States territury.

Withuut the right of navigating the canais,
Ihat of navîgating the St. Lawrence would be
alî-nust wortbiess. As yot nu direct dlaimt of
right lu sncb canai navigation bas heen ad-
vanced by the UJnited States ; but in the
claim su persislently pressed for many years
i concealed in embryo that lu the navigation
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of the canais, to bc brought forth at the
proper moment.

TVhefounidation whereon reposes the Ameni-
cani daim, to the navigation of the St. Lawv-
rence frein St. Regis downwards i, that chat
river is the natural channel of communication
for vessels from the great lakes to the Ocean,
and that it is impossible lu make use of such
chaîinel without navigating that portion of
the river which flows through Canada. Th us
the impossibiiity of passing over United States
territory forms part of the curner-stone of the
night of United States vesseis to pass over
Canadian terrilory, in making- use of a bounty
of nature.

But ahovo St. Regils, Canadian anid United
States vessels have equal rights in the navi-
gation of the river, each country uwnirîg unie
of the banks. There are no canais in United
States territory, whilst on Canadian soil
canais have been made by whichi vessels cau
avoid the Longue Sauit rapids and the u-
navigable parts of the Niagara river, and thus
pass with case froni St. Regis up the St. Law-
rence to Lake Ontario, and thence througtï
the Welland canal lu Lake Erie.

The first objection t0 the claim tu navigate
the canais i, that the basis un which rests
the American right tu navigate the St. Law-
rence, via. :Ihal that river is a naturai
chanci of communication between the great
lakes and the sea, dues nlot support a right teu
navigale artific l canais. It niay be urged
that Ihey are accessional lu the navigation of
the river, that having been ei'eted l'y flie
goverument with the intention of thereby
overcuming the difficulties uf navigation, thev
are dedicated to the public use of ail entitied
tu cxercise the niglit of navigating the St.
Lawrence; that the Americans have the saine
righls of navigation of the St. Lawrence as
British subjects, and consequently they have
the same rights ir. the Canadian canais. On
the other hand, il ïnay be urged that the
Canadian canais are built un Cainadian soul,
uver which the Amoricans neyer possessed
any rights; that being superstructures on
land, tbey are owned hy the proprietors of
the land on wbich they are buit ; that having
been erected by Canadian labour and capital,
tbey foliov the natural order of thingsa nd
belong to those who buiit them ; that the
facts of their having been, erected by the
State and deslined to public use do nut givo
any right tu foxeiga nations freely tu navigate
them, as in sucli case the use contemplamed
was merely that by British subjects; that
canais do not necessariiy, any mure Ihan
railroads, by the law of nature, formi portions
of the public pruperty of the State within
which they are but, and that consequentiy
when lhey are privato pruperty nu foreiga
State can possess even a right of servitude upon
thero, and that tu canais generally; the princi-
pic of the Roman law which submnitted its banks
lu tho use of vessels navigating the river, neyer
bats been and cannot nuw ho extendcd.
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