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'Aid, that the estaite wae enti:led to the benefit of whatever advazntage the

deIkndants derived froin the transaction, and that they should accaunt ta the

~ they would have recelved by way of diviàend trom the estate.
e: Held. alto, that the aseignee was a necessary party ta the action.

/awee Parkes and le. C. MeKay for the plain tiffe.
e, Aylerworth, Q.C., for the defendants.

Ckancery Division.
Div'l Court.] [May Io.

BRowN v. THE TRU7STÉES oF THEn ToRoNTO GENERAL HOSPITAL,

Landicwd and te nn-Agrmient 4>' landlord Io repair-Persanal injury fropm
want of reoair-Notie--DaimaAe.

The plaintiff, a manthly tenant of a house belonging ta the defendants,
%which :hey had agreed to repair, finding the steps of the front door out of repair,
uotifled the defendantq to repair, which they neglected ta do.

He continued ta use the steps until he fell through and was injured.
7: ield. that lie cauld flot recaver

Herbert M. Mawat and R. Y. Symih for the plaintifr,
Oster, Q.C., and H. 1). Gamble for the defendants.

Pracice.

j MChy. Div'l Court.] [April 23.

RE THE UNioN ASSURANCE CC). ANI) THE LONDON & CANAD)IAN LOAN &
AGENCY CO. AND J. W. LANG.

Insurance -L-oss ý0ayab1é la >argaieeY-Right Io consolidaie Iwo tnorýsages,
one îth d.idnat caver the insuredproéerty.

* G. mortgaged lands A. ta a boan company for $i,oo, and afterwards mort -
gaged lands A. and B. ta the same cOmPanY for $3,000. S. becamne the owner of
the equity of redemption in both lands, and insured buildings on lands B.;
"lass, if any, payable ta the company as their interest mnay appear." The $,3,0o0

maortgage was paid off, except the last instalment af $5oo, the $t,ooo martgage
't' t, *being cwerdue, and the $500 having become due by virtue af the accelerating

clause as the last gale of interest had matured, when a ire lacs, anlounting ta
$1,203.30 occurred, and the company claimed the right ta cansolidate bath the
mortsages sa as ta retain the whole amount ai insurance money.

qeld(reversing the Master in Chambers and RoBERTSON, J.,that the
ineured having a legal right ta recaver his insurance, and not being driven ta
a court af equity ta enfarce hie righte, the company could flot consolidate th e
twa martgages.

The trend af modern decisions is against extending the doctrine of con-
y solidat ion.

.4oes, Q.C., and F. E. Zfodgini for the appeal.
ApodQ.C., and Bristol, contra.
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