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peared. In 1877, the firm failed, and the credi-
tors prepared a petition in bankruptcy against
P., trading as P., Son & Co. ; but it was finally
decided to file the petition against P. and the
son, as joint traders, and a resolution for li
quidation by arrangement was registered. P.
had no separate estate apart from his interest
in the business; and H., being the only sepa.
rate creditor, appealed from the order to regis-
ter, and the registration was cancelled. A
firm creditor tien filed a petition in bankrupt-
cy against P. and the son, a.9 a firm, and tliey
were adjudged bankrupt, with their consent.
An application by H. to annul the adjudication
waa refused, and no appeal taken. H. then
applied for a declaration that the assets of the
business b. declared separate estate of P-
Botb P. and the son testified that tbe son wag
not a partner, tbough lie took the position of
Partner, and tiat it was the intention ta make
iim one if the business turned out prafitable ;
as, however, was not tic case. Tic peti tioning
creditor and ciglit other creditors (there being
eigbty-two in a&W testified that tbey always
considered P. & Son as partuers, and the peti-
tioning creditor said the debtors had told hlm
tiey were partuers. P. told a creditor on one
occasion that bis son had married a lady of
means, and on tiat ground asked for further
credit, whicb was given him. Heid, tiat there
was a partnershi 1), and the assets must lie treat-
ed as joint estate. -Ex parte Hapman. In re
Puisf ard, 8 Ch. D. 11.

See ARBITRATIN; BANK, 1.
PASSENGER.- Seo BAILWAT, 1.
PATENT.-Seo TRADE-MARK, 2.
PENALT.-See JUncGîENT.

PLEADING AND PRACTICE.-See AXTTORNET AND
CLIENT, 1, 2; COSTS; DEMUIIRER; HUSBAND
AND WVIFE, 2, 3 ; PARTNERSHIP, 1, 2 ; Quo
WARRANTO; SOLICIT>II.

POST-NUPTIAL SETTI.EMENT. -See SETT'LEIIENT, 1.
PowEaR.-See INFANT ' SETrLEMENT, 2.
PRACTICE. -Sec PLEDIç; ANI) PRACTICE.

PRINCIPAL AND AGENT.
In 1868, tic plaintiff, regýi.,terel owner of a

steamship, consign ed it to G. in Japan for sale*
G., with the plaintiff's approval, Pmployed the
defendant to seil tic vessel, and a minimumi
limit of $90,000 net cash was fixed as the price.
Th le defndant tried to sl. ' but without snc-
ce«, and iad somne corres')pondence witb G., in
wbicb hie suggested tiat lie would become the
purciaser at the price fixe~ for cash, and him-
self run the risk of obtaining more on a re-sale,
by mneans of giving credit, but no agreement
was come to on the subject. Mardi 12, 1860,
lie wrote that lie would take the vessel himself

at $90,000. March 17, hie sold hier to a Japan-
ese prince for $160,000: 875,000 cash, and the
balance credit. This sale was the resuit of ne-
gotiations extending over some time. The
plaintiff received the $90,000 from the defend-
ant through G., and the defendant finally re-
ceived the $160,000 in full from the prince.
The plaintiff did not know that the defendant,
was the purchaser, or of the resale, until June,
1869, when the tranlsaction was ended, and lie
mnade no dlaim on defendant until 1873, a1-
thougli they met frequently. Held, that the
defendant must account to the plaintiff for the
profit made by the resale. and that the plain -
tiff bad not forfeited his ri'ght to relief by his
ladies or by aCquiescence. -De Buusche v. Ait,
8 Ch. D. 286.

See BANK, 2.

PRINCIPAL AND SURETY. -See SURETx'.

PRIVILEGED COMMUNICATION.-See ATTORNUÈT
AND CLIENT, 1, 2.

PRIVITY 0F CONTRACT.-See PRINCIPAL AND
AGENT.

PROFITS. -See Partnership.

PRomissoUTy NOTES.-See BILLS AND NOTES.

PROXIMATE CAUSE.--See NEGLIGENCE, 1.
PUBLIC CORPORATON.-See CORPORATION.

QuiET ENJOYMENT-See LANDLORD AND TIR-
ANT, 3.

QUO WARRANTO.
An officer of a board of bealth was iliegali.

(lismissed from bis office. On application for
quo warranto by him, it appeared thathle could
be lcgally dismissed by the authority comn-
plained of, andtbat, as matter of fact, lie would
be if reinstated; and the rule was refused. -
Ex parte Richards, 3 Q. B. D. 368.

RAILWAY.
1. Plaintiff, travelling on defendant's road,

requested a servant of the road to, take charge
of and put into bis compartmcnt lis hand-bag,
whule lie went for some lunch. The servant
promised to, look after it, put it into the com-
partment, and turned the key, and, when plain-
tiff came back, said it was ail right. On enter.
ing the compartment, plaintiff found tbe bag
was missing. The jury found that the proper
place for the bag was in the compartment; that
tic servant was acting as servant of the com-
pany, and within the scope of bis employment ;
that there was no negligence on the part of
anybody; and that the bag was stolen by some
one unknown. Heid, that tbe plaintiff could
not recover. The company was not liable as a
common carrier, not having complete control
of the goods, nor as insurer. -Bergheim v. The,
GJreat Eastern Raitwa& Co., 3 C. P. D. 221.

324-'VOL. XIV., N.S.] [December, 1878.


