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purposes; and I amrn ot at liberty to infer that
Mr. Lauder meant -I s hall furnieli you 'with
plenty of means for illegal purposes."

The case of Black ie weaker than that of
McKechnie. HIe Payu-"1 I eard Mr. Lauder
had a large amount of rnoney for election pur-
poses, and I asked bim for some. He refused
it, and said it was illegal, and tol<I me to go to
Perry. " Black applied to Perry, and Perry
neither gave hirn money nor a promise of any.
1t would be preposterous to say judicially on
this evi lence that Mr. 'Letuder or Mr. Perry
offered or promnised to give the money which
they both refused to give. Both MoKechnie and
Black voted againet Mr. Lauder.

Next it ie said tht Mr. Lauder eutrusted large
anms to Perry: that hoe should have supervised the
expenditure, and that hie failure to do su makes
him personally a party within section 463 of the
Act of 1871 (34 Vie. o. 3), to every illegal applica-
tion of money by Perry or by those who received
money from Perry. The surn which Mr. Lauder
gave waa under $700 ; there is ne evidence be-
fore me that that aura was an excessive one for
legitirnate expenses; and a certain amount of
discretion must be placed in a candidate's agents.
If ho had put £7000 into Perry's hands, the
argument of a oorrupt purpose miglit have been
reamonable. The facts do flot suggest to my
mmnd any idea that Mr. Lauder intended his
rnoney te be employed illegally.

For these reasons I think the persoual charges
not made ont.

The Respondent then addressed the court as te
bribery hy agents.

MO1WAT,V. 0.-I may dispose eof this case on the
ground of the illegality of Privat'e acts. ge was
askcd by Scott to assist iu the canvass, and was
referred te Durham for money. . lie went there,
and geL the muoney from Perry, through the in-
tervention of Meddaugh. These three persona
ware the mèmbere of, or connected with the coin-
mittee at Durham. Mr. Lauder argues that it
does flot appear that Perry paid the xnoney 'with
the concurrence of the committee; but there je no
evidence that Mr. Lauder had said or done any-
thiug to create a necessity for this concurrence,
and there je evideuce te tbe contrary. Perry
rooeived nio instructions as to the mode of the
distribution of the meoney. That was left to hie
discretion; snd Mr. Lauder in bis evidence dis-
tinctly repudiated ail committees, and litated that
he had nmade bis payments through Perry. But
even if Perry had been directed te carry eut the
instructioni of the committee, and had disobeyed,
he being the trea',nrer for the election, the secre-
tary of the cemmittee, and the confidential agent
of the candidate, bis acte would stili bind the
candidate. This is laid down in the Stale 'ybridge
Case, 1 O'M. & Hl. 69. There Mr. Justice Willes
eaid: -Il I have already in the Bewdley case (lb.
18). had occasion te décide thi. much. There it
appeared that the sitting member had put a suma
of money iuto the bands of hie agent, and that
he exercised ne supervision over the way in
which that agent wae spending that money;
that he had given hirn directions, and I thought
really intended, that noue of that money should
be improperly speut; but that he had accredited
and traNted hie agent, and left hiru the power of
epending the money, and I camne to the conclu-
eien upon that, that there was such an agencey

eetabliebed as that the sitting member wae vo-
sponsible to the fullest extent, not oniy for what
that agent might do, but for what ail the people
whom that agent empieyed might do : in short,
making that agent, as far as that matter wais
concérned, himself, and beingz responsible for hie
acts. I see no reason to doubt at ail that that
is perfectly correct."

This is nu new law: it bas been the mile ever
since tbere was a record of the Iaw ef Parliament;
it je founded on reasen. and if another rule were
adopted, a candidate might give hie agent money?,
take the benefit of the expenditure, and after-
wards say that he did not authorize the mode in
which the mnney had been spent, dlaim freedom
from reoponeibility in respect of the use made
of it. and thus evade the whole law againet cor-
rupt practices.' 1 cannot hold otherwise in this
instance (iri which there is ne dispute as te the
the facte), than that Mr. Laudler is reeponaibie
for the ncte of Privat.

As to these acte: Privat taiked to certain voters
about the e!ection, and dropped the money for
tbamn, so (as be expiaine it) that they miglit be
able to swear that they had received no money.
To constitute the offence, it ie net necessary that
voters should accept an offered bribe. The two
votersi called coufirm ail tht was necessary in
Privat's evidence to maka ont the charge againet
hiru. His purpose was to secure tbe votes by
mens of this mouey. I have nu alternative but
to hold that Privat bas been guilty ot suob acte
as agent as render the election void.

So far the case is free frem doubt.
As to some other points, it may be proper

that, for the information of parties concerned, I
shonld intimate the impression I have formed.

As to Ray, I do net consider the $2 given te
him to have been a bribe, as distinguished from
a payment for the expenses of himmeif and the
other voters who were goiug with him to the
Polis; but the payment wonld be illegal. either
way, according to the decision of Chief Justice
Richards at Picton, and of my brother Strong
at Barrie.

As to the treating bj% agente of meetings of
electore, in erder to promote the election, if
the validity of the election had in my view de-
pended n that question, I would, in consequencev-
of the decision in the filengarry case, have re-
served the point for the opinion of the Court of
Qoeen's Bench.

If it had been neceseary for me to decide as to
the effect ut distributing liquor on the polling
day, I do net at present ece how I could avoid
holding that tbe object wae the promotion of the
electien of Mr. Lauder, and that the election
was void on that ground.

With regard to the destruction of the acceunts
and papere, I censider the matter a very grave
one. If tbe case were stripped of al other cir-
curustances but the destruction ef the recorde of
the committee and the acceunts, by a pereon
holding the position ut Mr. Perry in the elec-
tion, 1 incline at prejeut te thiuk that it would
be my duty to draw the etrongeet possible conclu-
sions againet the reepondent; and that 1 sheuld
make every presumption againet the legality of
the acte wbich were concealed by snch conduet.
The only safe course for an honeet candidate te
purene, je te have ail papere preserved, and to
be able to show hou' ail the money was ex-
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