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provided for by law, no person j;hal be a Justice
of the Pence, or act as sncb within any District
or County of this Province, whe bas Dlot in his
actuel rossession, to and for bis own proper use
and benefit, a real estate, &0. <as mentioued in
the section); "4or wbo before ho takes upon
bimself to set as a Justice of the Pence, does
flot take and subseribe the osth following, before
somo Justice of the Pence for the District or
County for wbich ho iuronds to nct, that is to
oay :-I. A. B. .wosr," &o., (as set out iu the
section).

The fourth section requires that a certificats
of such oath baving been so taken and siîbscribed
se aforesaid, shall ho forthwith doposited by the
Justice of the Peace who bas taken the saine at
the office of the Clerk of the Pence for the said
County, and shall by the said clerk b. filed among
the records of the sessions. And the sixth sec-
tion enacts, that wben not otherwise provided,
auy person who acts as Justice of the Pence in
snd for any District or Couuty in this Province,
vithout having taken sud subscribed the afore-
aaid oatb, or witbout being qualified according to
tbe true intent and nieaning of the act, shall for
every such offence forfeit the suin of $100, &c.,
to be recovered, &c.

We are of opinion that the mile ought to, ho
absoluto to enter a verdict for the plaintiff ou the
first count of the declaration. W. are bound by
the plain language of the statute, whicb express-
ly requires the oath of qualification to b. taken
before some Justice of tbe Peace for the Couaty
for which the defendant intended to act, wbich
lu tbe present case would bave been before oe
of the Justices of the Peace for the United
Counties of Lanark sud Reufrew. Instead of
which the defendaut took tbe oath before the
Clerk of the Poes for the United Counties, wbo,
eupposiug h. bsd authority to do se, administer.
ed it under a writ of Dcdimu# Potestat cm.

The rul muet b. absolute to set aside the non-
suit aud enter a verdict on the first count for the
plaintiff sud $100 damages, sud for defendant
on the. second sud third conu.

COMMON LAW CHAMBERS.

(Reported by Reer. A. IIÂERXsoN, EsQ., Barrier-at-law.)

IN REC BRIGHT.

Ozno.dian Fbregn EnlUsimenti , 28 T"tc., cap. 2, s'c. 1-
&<fiencY of warrant of commttment-Siaternent of oI~
-ÂdjudwÀiûomsi. 

fe

Hefld 1. That s commllment under Stat. 28 Vlc., cap. 2, pec
1, statiug the offeuce au follcws, " for tha1 ho on &c., at
&ce., dld attempt to procure A. B. to serve lu a warllke or
milltary operation ln the services of the Overument of the
United States of Amerles," omlttlng the words " as an
cfficer, soldier, saior, <f c," wua bed.

Heki 2. Tbst s Judgmeut for too lUttie la as bad as a Judg.
ment for toc inuch, sud no a condemuion to pay> $101> sud
Cosa, when the statuts creatlflg the offence imposes s,
penalty of $200 sud coïts, lo bsd.

Heèla 3. That s commltmeut, on e judgment for s eat
sud icoste, not stetlng ln the body of the commîtinent or a
recital lu lb, tbe sineunt of ceete, le becS.

Quoere, Ie the jurledlctlon cf the officers named in 28 Vlc.,
cap. 2, a generel or lcal one?1

[Chambers, April 21, 1865.]

This case came before tbe presiding judge in
Chambers, on a returu to a writ of ha beai corpue.
The priseuer's preseuce baving been dispeused
with at bis own requost

The returu sbowed tbat the prisouer was in
custody on four warrants. The first Vas dated
the 28tb day Of March, 1865, "'at Chathain in
the couuty of Kent," sud recited that the prisoner
Vas; on that day charged before T. M., Esq.,
"6police Magistrat. sud eue cf the Justices of
the Peace in sud for the said eouuîy cf Kent,"
for that he on the 22ad Marcb lait, at Chathamn,
did attempt te procure Thomas Livingood te
serve in a warlike or military operation in the
service cf the Goverumeut cf the United States cf
America, for wbich offeuco he wss ou the 28th
March convicted Il before me the. said Police
Magistrate, sud condemned te psy a penalty cf
8100(, and in default cf paymeuî fortbwith to be
cemmitted te tb. Common GacI cf the county,
until paid," and "lthat tbe prisoner bas flot
paid, &c.,"1 sud directed hum te b. taken and
couveyed te the gaci-there te ho kept until b.
should pay the said penalty together witb the
cests cf this "lcomment," or be thence delivered
by due course cf law.

The second Vas dated 3Oth Marcb, 1865, at
Chathamin l the couuty cf Kent aforesaid. The
naagistrate was described as in tbe first warrant,
sud the offence Vas set out lu terins precisely
similar, except that tbe naine John F. Russell is
iutroduced lu place cf Thomas Livingood. The.
adjudication was that the prisoner psy a penalty
cf .$l00 sud ces forthwith, and be izuprisoned
at bard labor lu the Common Ga01 for a period
cf six menthe, sud lu defauît cf paymeut cf the
penalty sud coîts, fortbwith for sucb further
tino as the saine reinain uupaid-and the cern-
raittal Vas aI bard labor for a period cf six
racuthe sud for such furtber tiine as the said
penalty sud cos reniain uupaid, aise the charges
of the comnritinent sud conveyance te gacl.

The third Vas dated tb. 28th Marcb, 1865,
aud wus liko tbe first, cerrectiug tbe word"I coin-
tieut«" by subetitnting Ileomulitineqt," but il
crdered the prisoner to ho kept iluntil said fine
and costs tegether with costs cf conimitment sud
ccnveying tbe ssid James Bright te the said
Comnion Gaol"-uot fiuisbing the sentence but
at once proceediug with -"Given under iny baud
&o.,, lu the margin cf Ibis warrant je the fohlow-
ing memorandum or euîry :
Pins ...... .............. ............ $100 00
Information and warrant.................o 0 o
lleariug Case .................. ...... O 50)
keturu cf conviction .................... I1 00
Arrest sud atteudauce by constableo... 2 00
1 Witness ............................... O0 50
Cominitinent ý....... ................... O0 25
Couveying te gaol ...................... 10

$105 75

The fourth wss dated 301h Msrcb, 1866, aud
Wasl like the secoud, but coutaiued a marginal
entry or memorandum like tbat on the third
warrant.

jmes Paterson, for the crewu.
john B. Recel, for the prisouer.

DRtAPER, C.J.-The sîstute 28 Vie., ch. 2, eec.
1, enacti that if auy porion wbaîever in Ibis
Province shall bire, relain, engage or procure,
or shahl attenipt or endeavour te bire, engage or
procure any natural boru subjeet of Fier Majesîy,
porion or porions whatever, te euhist or te enter
or engage te eliit or te serve or to e omiployed
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