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been unhinged. She had admitted that she,
had thouglit of putting hier mother into an
asylum, but had been deterred fromn takiug,
any steps in the matter because she thou-ý-ht
it wvou1d be cruel. This was just before
Mrs. Neave hart written those letters te
the plaintiff when she haci beeu at the
asylurn which had bean read duriug the
course of the case -letters which were
clearly those of a weli-bredl intelligent lady,
written with a view of soothing and pleasingp
hier dauglîter. Hadl she believed that hier
mother's mmdi liad beeti affeetedi by the sul-
phuric etiier? The leariied judge hoped that
she liad, or otherwiso it would have beau a
monstrous thiug for lier to have entertained
the idea of sending lier mnother te an
asylum. But lie wotild assume that she
liad believed it, thougli there liad net
been the very slightest foundatien fer it. Hie
approached another matter with great reluc-
tance-that was, the very severe attack
which the Attoraey-General. had theuglit fit
te make upon Mrs. Neave. and also by im-
plication upon Major Neave. They might
possibly have bean mistaken in the cause te
which tliey had attributed the intolerable
misery whicli the plaintiff had brought upon
those living in lier mother's lieuse, as this
might have been due enly to lier violent
tempsr and ili-reguîilatedl disposition. But
wliat interest could they have had in send-
ing her te an asylum exoept te do lier good ?
It wns clear that lier brother liad let lier go
there moet unwillingly, and liad taken lier
away from it at the earliest possible moment.
It was net suggested that Major Neave ceuld
not have induced. his mother te have fore-
borne sending the plaintiff te the asylum at
ail, and therefore by implication lie had
been attacked as severeiy as lis mether.
Befbo the jury could coudemn theru, as the
Attorney-General liad invited them te do,
they ought te consider what tliey would have
doue under the circumstances. Nor could it
be fairly said that the authorities of the asy-
lum liad evinced any desire whatever te re-
tain the plaintiff there for the purpose of
getting gain from it. His ierdship then called
the attention of the jury more especially te
the evidence given by kr. Philips, who, as
lie said, could have ne possible interest in
the case. He had satisfiad himns3if that the
plaintiff, both wlien at the asyium and in
November, 1881, when fshe liad g eue te hini
at Whitehali, lad beau fuil ef e usions. Hie
had taken notes of what she had said te him

on the second occasion, whicli 'he lad pro-
duced, and lis evidence was worthy of the
Igravest consideration at the liands of the
jury. is lordship then deait with the ques-
tion as te wlietler or net the defendaut lad
been guilty of negligence, and on this point
read passages from the judgment of Mr.
Justice Crompten in tlie case of Hall v. Semple
(3 F. and F. 356); among others thîs eue:
'On the eue liand it is of great importance
tliat medical men sliould very carefully sign
certificates of this kind, and tînt persenai
liberty should- net be interfered with impro-
perly by auy abuse of the power which the
law lias intrusted te thein; and, on the other
haud, it is very important te the meical
profession that if a person acts realiy bowe
lide under the authority of tlie Act by which,
these duties are assigned te him, lie should
net be made responsible for a mare errer in
judgmecnt or mistake of facts. It is aise very
important in the interests of the public that
persens wlio are really luuatics should be,
immediateiy taken care of£ Very often it is
a difficuit and delîcate matter te le decided
upon, and we ahl knew what lamentable mis-
chief sometimes arises througli lunaties net
being put under.restraint at the proper time.
Again and again we see iu the criminal
courts wliat lamentable consequeuces ensue
from even a few heurs' delay. If the plain-
tiff's case was weil founded, ne doubt it
would be a sad thiug if there were ne redreus.
And, on the other liand, it would be, lament-
able if, were ne blame really attached te the
medical man, le was te le, ruined merely for
having acted bona fide in the performance of
the duty whidh the statute las imposed upen
(or assigued te) him.' The simple questionl
in the present case was wliether or not the
defeudant had been guilty of culpable neg-
ligeuce in siguing the cortificate. lite jury
were of opinion that tliere hart beau ne pro-
par examination by the defeudaut of the
plaintiff's mental condition before lie lad
signed it, the case would be cleariy eue for
substantial. damages. The questions for the
jury would be--(l) Whether on July 12 and
13, 1881, the plaintiff had been of sound
mi, and (2) wliether, if she lad been BOP
the defeudant had bonu guilty of culpable
negligeuce in certifyiug that she lad nt
been. 'If tliey answered the first question iru
the negative, and thýý second in tlie affirWel
tive, thon they weuld have te assess the

*damages.-Theforeman hauded in the pae
with the questions, from which it appea W
tînt the jury nnswerod botli the questionls

*the negative.- Judgment was accordingY
given for the defendant, but execution W&O

*stnyed for fourteen days. If duriug tînt tillO
the plai ntiff lodged auapel thon exec UtiOl'
was further ordered te be stayed until thst

apeal lad beeu disposed of by a Divisionl t
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