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^ COURT OF QU«Wi' BENCH, 1808. 11
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OMHBe II n'y aralt paa d« j04fMtiak r»j»pni M la petition, mm oonoli'ulona
Be fur«nl pu accor.|#«,. " All w« can do*', Hj.>uta le llaron I'arko, •'

la to
recdflnwend the p«tillon«t again Ui apply u, the j\id^ea of the Common Pleaa,
an.I to intiiiiat« ^ Uhmh that it i« the opinion of tlwir LorUahlpa aittlng here, at
Her M^jeaty'. Jiijci«| Oommitt«« of Privy Cmmml. that, /Am bginff no fnotion
in amtt qfjud^mmfAt ia the bouwden duty ofitt|@Q«rl to give, jadgmoat for
the ridntiflT ^^m
• n. Vol. d, p. p. 4 10i aufv : TUmwh, apj)elant.^tre Dmt «t aiHPM, dan*
un ap|>el dMn jugem«nt d« la Cour HuprAm* de IfoA^ Kmp aiir W vefdiol
d'un jury,juin 18M ;

" Htid, th»taath<« eivgliah pra<-'«.^ prevailed at O^
Kong, the allowanc« of aqoh appeal waa irregdkr, beinjr 'n effect, an «^aL
againat tiie vardiot of a jury, and that tho propafcourae would havejien lb
hare moved the court below for a new trlayilid toM» appMled mKi't th«
J^djWPnt r«fti»ing BHCh motion." ^, VW '^.. A

Sir John I'atteMW, en pronon^ant le jnMm«nt,\»e, »tre%tr«» clnMiea : p.
442 ;

•• what ia it tliat ia appealed again»t/ It la tli-- !^-!inrt«nt o< the court
•Now, the judgment «r tho court ia manifoatly a righf

tfce vertlict reroaina. If the Verdict aUnda, no pther
and, therefore, tlie judfmeitt which ia given by Uid jnd;

aot of the court, and it m only againat an act of the coh.
There ia no other act of the court, the verdict ia not the .

verdict ia Uie act of the|Bry, and I do not fiiMi any *Uor«
Ihat any thing ia aaid about an appeal againiit the verdict «»«„ j„ry „ vn,
intervening atop had tukien place which I before alluded***, namely, that
motion bad been made for eetting aaide the verdict and giwtting a new trial,
then the refusal to do ao o'h the part of the court, would haw. been an act of
the court, and there would liave be<in an appeal agaji^at that «* 5 but I cannot
•ee any where upon tho fao« of theae proceedinga, or on the fa«|k which ar«
brdught before ua, how theM ia any «p,H)al againat any act ofih#|ourt, other-
v»;«o than agamat a judgmoat of i\6 court ; then, if that bo ao, what ia this

.

appeal f Why, it ia nothing more nor loaa than an application for a jiew trial :

not an appeal againat an act oflhe court, Ijut an application to have the verdict of
the jury act aaide, and a new trial granted. ..... p. 446, " we think, therefore.
Ibat we cannot encourage auclr a proceeding, ahd that it would be very deair- •

able to have it fully understood that noauch application can be made by way
of appeal to Her Majeaty in Owncil, to aet aaide a ^ict, and to have a new
tnalunleaa there haa been a previoua application madl to thi Court in which
the nal took phice, to have the verdict aet aaide and a new trial granted, on

"

whatever grounda that motion mijght proceed." ^
» •

Jetrouve dans lea "'Condenae* ReporU of Louiaiana vol. 1, p. 802," un caa
analogue 4 celuiH^i. Lesyst^medeyro^^apar jury a6t6introduitd«nalaLouMi..
ne. i.d, comme ici, une cauae pent a'initruire devantle juge avcc raseia&nce
ou .anal aaauitancod'un jury; otilyaappel. Dana la cau«i de Morgan et Bell,
en 1817, un verdict avait 6t« rendu en favenr du demandeor. Le^fendeur in-'
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