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'WbitnoY and the defendant, Clark J. W'hitney in his litetitut,
was, andff his estate is, a partner with the' defexîdant in the' oper-
ation and control of certain theatres and theatrical enterpristes,,
and for ain account.

The statemient of elaim sets out in full the, agr(einent made
on thei 301hi March, 1901, between the deýf'nd;at ani Clark J.
Whiitney %. It states that Whitney was the solo lesset, of the' Granld
Opera buoise, Hlamilton, and the defendant was the sole ra
of the Grand( Ope(ra bouse, London, and of the Russelilhate
Ottawa. It aippears fromn the operative part of th* e t'in
that the eu dn may flot have had a eaeof tht' RIiuseiýl
Theaàtre- '11w defendant got lkv the ;ieeen n uiidivided-
half initerest in ,lie Grand Opera Ilouse, Jlimiilton, togetimer
with its "profits and emnolumnents," and Whitney got au mindi-
vided-( haif intert'st in the leaise of the GJrand Opera Ilouse, Loun-
d]on, toge(the(r with its "profits, and emnoline(nts." Eaclh party
was to aissumeii, anIid apparentlv\ did asueàn equal ou-haïf of
tRie risk uinder t'aeh of these leases. Tho dofenidant 1'urtiier
agreed to divide equally witli Whitney thedfdnt' shiare
of tRie profits of the IRussell Theatre, Ottawai. The dofoiidanit
agýrefed to use, hris best efforts to lacquire the Peas(, of the theni

eontmplaed ew Opera Ilouse at Kingston, and, if l'eesfi ,
te give to Whiitney.ý a one-haif intt'rest ini the sane, Thoaget
me-nt was to extenid until the expiration of the' tIen xstu
leases of the iinetioned theatres and any andi aillr'~wb

'11wof The agreernent further providted that it shouid lie
bn ing pon t1w hirs, exeeutors, or assina of thle parties,. .

1 arn of opiion that tIe agreemnent containq what is ûquiva-
lenrt te an express stipulation that the partnr-ship should not
Rie dlissolved h)y the denth of either, if such tenth should oeeur
beforie tRie teriiination of îl tha~ but thnt it shoid continue
until sueh e-xpiraition or soiiner (leýtiriiation of the leases
e-xistinig ai the iat of the ag-reoitiont. The defendant got the
profits fromn I) property of the deceased Whitney, and mnust
aecounit for these.

Thie deýiýfeant iin thîs action is ini the position of one who
hms failedl to d1eliver a stateiinent of defence. le must lie
deemeýd to admiiit ail thec statemenits of faet set forth in the state-
ment of dlaimi. Sec Rule :154.

ThLis is a inatter only between the parties. No qm's,,tion
arises as 10 thvie authority of mnt' to bÎid the other no question
of the authority of an admninistrattor to deal with the propeýrty.

Thie de(fiendantit was iii poa't-.'tIon of what was the property


